Agenda
Village of Homer Glen
PLAN COMMISSION

Thursday, January 18, 2018 – 7:00 p.m.
Village Board Room, 14240 W. 151st Street, Homer Glen
1. Call to Order.
2. Pledge of Allegiance to the Flag.
3. Roll Call.
4. Public Comment.
5. Minutes.
January 4, 2018
6. New Business.

a) HG-1802-V, Michael Prodehl (Public Hearing): Consideration of a Variance to increase the
maximum permitted height for a fence located in the corner side yard from four (4) feet to five (5)
feet for the property located in the R-3 Single-family Residential District for certain real property
located at 12228 W. Shellbark Drive in Homer Glen, Illinois.
7. Reports of Plan Commissioners and Staff (includes Old Business).
8. Adjourn.

DISABLED: Any individual requiring special accommodations as specified by the Americans with Disabilities Act is requested to
notify the Village Clerk of Homer Glen at 708-301-0632 at least 24 hours in advance of the meeting date.
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PLAN COMMISSION
Minutes of the Regular Meeting on
January 4, 2018

14240 West 151st Street
Homer Glen, Illinois 60491

DRAFT
Village of Homer Glen
14240 West 151st Street, Homer Glen, IL 60491
Village Board Room

1. Call to Order.
The meeting of the Homer Glen Plan Commission was called to order by Chairman
Mitchell at 6:58 P.M.
2. Pledge of Allegiance to the Flag.

3. Roll Call.
Present for the Plan Commission were Chairman Don Mitchell, Members Broque
Backal, Beth Verdun, Eileen Crement, Lynn McGary and Bryan Kozor. Absent from
the Plan Commission was Member Kevin O’Donnell. Present on behalf of the Village
of Homer Glen were Director of Planning and Zoning Vijay Gadde and Assistant
Planner Kyle McGinnis. The minutes were recorded and transcribed by Assistant
Planner Kyle McGinnis.
4. Public Comment.
There was no one present at the meeting to make public comments.
Chairman Mitchell stated that he would like a motion to change the order of the
agenda so that the minutes from December 21, 2017 would be discussed following
the scheduled Public Hearing for Case No. HG-1801-V, O’Malley Builders, Inc.
A motion to amend the evening’s agenda was made by Member Crement, seconded
by Member Backal. Voice vote taken; all in favor, none opposed. Motion Carried.
Director Gadde swore in persons wishing to speak at the meeting.
5. New Business.
a) HG-1801-V, O’Malley Builders, Inc. (Public Hearing): Consideration of a
Variance to reduce the required front yard setback for the properties located
in the R-4 Single-family Residential District from thirty (30) feet to twentyfive (25) feet [Final Plat for Crystal Creek Estates Subdivision dated
December 15, 2003] for certain real properties located at 12245 and 12251
W. Carroll Drive in Homer Glen, Illinois.
Director Gadde began by explaining the case to the Plan Commission. The
applicant – Shawn O’Malley – is a local residential developer. Mr. O’Malley
owns both Lot 8 and Lot 9 of the Crystal Creek Estates Subdivision, located off
of W. 159th Street east of S. Will Cook Road. Both lots in question, although
sizable, contain large easements that dramatically reduce the available amount of
buildable space when taking into consideration the Village’s Code requirements.
More specifically, Lot 8 contains a large stormwater detention easement located
in the middle of the property, as well as a conservation easement that eliminates
a significant portion of the property’s southern half from the parcel’s total
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buildable area. Much of Lot 9 includes the same conservation easement and
therefore suffers the same reduction in buildable space as Lot 8.
The applicant is requesting a slight reduction in the front yard setback in order to
provide more space between these easements and any future homes. Proposals
have already been made for Lot 8, which include a single-family home of
comparable size to the others located in the subdivision. This proposed home,
without the requested Variance, will directly abut the stormwater detention
easement located on the property, which would present an inconvenience and
hazard to the property owners due to the steep topographic change associated with
this easement. Although this issue is not present on Lot 9, the applicant requested
the same Variance for this lot in order to slightly increase the distance between
any future development and the conservation easement on the property’s southern
half.
Chairman Mitchell called the applicant forward to speak.
Mr. O’Malley thanked Director Gadde and Assistant Planner McGinnis for their
assistance throughout the Zoning process. He extrapolated on Director Gadde’s
explanation of the situation by stating that due to the topographic drop-off on Lot
8, the future property owners of the proposed home will have no way to access
the rear of the home or property safely. The reduction of the front yard setback
would provide ample room for the homeowners to access the rear of their home
without navigating unsafe terrain. Mr. O’Malley also states that he built the
existing homes to the west of the subject properties, but that because of the lack
of easements on those lots the homes could be set back from the front property
line significantly.
A motion to open the public hearing in Case No. HG-1801-V was made by
Member McGary, seconded by Member Crement. Voice vote taken; all in favor,
none opposed. Motion Carried.
Chairman Mitchell called for comments from the public. There were no persons
present at the meeting wishing to make comments on this agenda item.
A motion to close the public hearing in Case No. HG-1801V was made by Member Backal, seconded by Member Crement. Voice vote
taken; all in favor, none opposed. Motion Carried.
Member Crement asked for clarification as to the location of the western lots
referenced by Mr. O’Malley. Mr. O’Malley stated that he was referring to the two
parcels located directly west of Lot 8. Lot 8 is the western-most parcel of the two
properties in question, with Lot 9 located to the east.
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Chairman Mitchell questioned whether these western lots had experienced any
issues regarding easements or otherwise. The applicant explained that there were
not any issues with these western properties.
Chairman Mitchell asked the applicant if he had purchased the lots from the
original property owners. Mr. O’Malley explained that he did not. Chairman
Mitchell then asked what the applicant’s initial expectations were for these lots.
The applicant replied that he had coordinated with Village staff from the
beginning of the process to determine the buildable area of these lots, but that the
drop-off issue on Lot 8 only came to light once the engineers for the project had
produced a topographic survey as part of the Building Permit process.
Chairman Mitchell then asked the applicant if the lots had been inspected prior to
their purchase specifically in order to make evident issues known before the
applicant bought either parcel. Mr. O’Malley stated that the lots had been
inspected prior to him purchasing the land, however, it was difficult at that time
to know what impact the stormwater detention area would have on any future
development without first creating proposals for these parcels.
Chairman Mitchell noted that the stormwater detention pond on Lot 8 likely exists
to catch runoff from the surrounding development before the water could flow
and flood the Forest Preserve trails located to the south of the subdivision. Mr.
O’Malley explained that these lots drain into the stormwater detention area
intended to accommodate for the full subdivision and that the pond is typically
dry, indicating that any increase in runoff caused by the development of the
subject properties should not be drastic.
Chairman Mitchell concluded that he does not have any concerns with the
requested Variances and then asks the Commissioners if they have any questions
regarding the case.
Member Backal echoed the applicant by stating that the growth of landscaping
along the rear of the home on Lot 8 would further reduce the workable space
behind the home, providing greater reason to request a Variance.
Chairman Mitchell asked for further comments or questions from the
Commissioners.
Lynn McGary states that the future homes will have a good view of the Forest
Preserve to the south. Chairman Mitchell agreed.
A motion to adopt staff’s findings as the findings of the Plan Commission and to
recommend approval of a Variance to reduce the required front yard setback for
the properties located in the R-4 Single-family Residential District from thirty
Village of Homer Glen
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(30) feet to twenty-five (25) feet [Final Plat for Crystal Creek Estates Subdivision
dated December 15, 2003] for certain real properties located at 12245 and 12251
W. Carroll Drive in Homer Glen, Illinois [O’Malley Builders, Inc., Case No. HG1801-V] was made by Member Backal, seconded by Member McGary. Roll call
vote taken.
In favor (5) McGary, Crement, Backal, Verdun, Kozor. Opposed (0) none.
Absent (1) O’Donnell. Abstained (0) none. The Chairman did not vote. Motion
Carried.
6. Minutes.
a) December 21, 2017
Chairman Mitchell asked if the condition referenced in the minutes for the Plan
Commission meeting and public hearing held on December 21, 2017, in regards
to Case No. HG-1728-S, Enterprise Rent-A-Car, had actually been included in
the final motion for the case. He felt very strongly that it had been decided that
the Plan Commission would remove the condition from the motion citing
concerns regarding future enforcement and whether it would even be necessary.
Member Backal voiced concerns that the condition – to require a parking
agreement amongst the DANRICH, Inc. properties located in Annico Business
Park – could jeopardize the sale of the land in the future.
Member Verdun stated that the condition was included in the staff report and that
she did not recall the Plan Commission excluding it from the motion.
Director Gadde stated that the Village Board had approved the Variance request
at the December 27, 2017 meeting and had included a condition with their
approval stating that a formal cross access parking agreement would be formed
amongst the relevant property owners to ensure the agreement’s longevity and
feasibility.
Chairman Mitchell voiced that he feels the condition is not enforceable and is too
bureaucratic. Member Kozor responded to these concerns by stating that he feels
the parking agreement is enforceable in an easily manageable manner.
A motion to approve minutes from December 21, 2017 was made by Member
McGary, seconded by Member Crement. Voice vote taken; all in favor, none
opposed. Motion Carried.
7. Reports of Plan Commissioners and Staff.
Member Crement asked if the Village utilized any practices that allowed them to
track an applicant’s progress towards the completion of a condition were their request
Village of Homer Glen

5

January 4, 2018

Plan Commission

Regular Meeting

December 21, 2017

approved with a condition. Director Gadde explained that because the condition
would be included in the approved ordinance, a legal document, then the condition
would be legally binding and therefore able to be revoked if such a need arose.
Director Gadde also stated that the applicant would have a certain period of time
during which they would need to reach compliance with the condition(s) approved,
after which action would be taken against the applicant were the condition(s) not
fulfilled.
Member Crement responded to Director Gadde’s comments by asking at one point it
would become Village staff’s responsibility to ensure that the conditions were being
met. Director Gadde explained that staff does not typically track this type of progress
in a proactive manner, but that the Village typically takes action if a complaint is filed
against the applicant.
Member Crement then asked if the Village would be aware of the applicant’s
negligence without being provided a complaint. Director Gadded reiterated that
Village action in this scenario is typically based on complaints from the public and
that proactive follow-up practices are not utilized.
Member Kozor explained that a final inspection occurs following the approval of a
Variance. This final inspection is used as an opportunity to ensure that any structures,
etc. approved by the Variance also comply with any conditions approved with the
Variance.
Member Crement stated that she is specifically concerned with HG-1729-V, the
Variance requested by Illinois American Water Company. She stated that the
company failed to comply with a previously approved condition stating that the
company would meet with the residents of Chickasaw Hills regarding the water
treatment facility off of S. Parker Road. She also stated that had the residents not
come forward during the public meeting held on December 21, 2017, then no one
would have been made aware that the condition had not been fulfilled. She concluded
that the Village should develop a way to enforce an applicant’s obligation to fulfill
their conditional approvals in a proactive manner.
Member Verdun stated that she feels there is also a lack of thorough and complete
research incorporated into the staff reports provided to the Plan Commission, and that
these types of issues would come to light earlier if more time were spent researching
properties and requests prior to reaching the Plan Commission.
Chairman Mitchell recognized that there are two types of conditions – one-time
conditions and others that are ongoing indefinitely. Member Crement stated that
regardless of the type of condition in question, they should be included in reports for
future projects associated with these conditions so that unmet conditions can be
recognized earlier.
Village of Homer Glen
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Member Crement questioned how it is possible for applicants to progress on future
projects when the conditions of previous projects had not been fulfilled, specifically
referring to Illinois American Water Company. Director Gadde stated that without a
Variance, the company will have to build a six (6) foot fence and that all future work
will require contact with the neighbors before approval.
Chairman Mitchell voiced frustrations with the Village’s Code Enforcement staff,
stating that their lack of follow-up makes the conditions approved by the Plan
Commission irrelevant.
Member Crement stated that she would like to see follow-up from Village staff in
these regards, and would like to see additional communication between Village staff
and the Plan Commission in general. She concluded that she feels frustration with the
Village that they do not hold negligent applicants accountable.
Member Verdun proposed that future conditions be approved with a deadline that
Village staff can record digitally and reference at any time to ensure that conditions
are being met in a timely manner following approval.
Chairman Mitchell asked who should be held to these deadlines to ensure that they
are met. Director Gadde responded that it should be Village staff, not the Plan
Commission or Village Board, who track the conditions and ensure their timely
fulfillment. Chairman Mitchell agreed.
Member Backal stated that there are checks and balances in place to ensure that these
types of issues are discovered and addressed. The Village does not have the resources
to hire the staff required for a proactive approach, and he feels the responsibility
therefore falls, in part, on the public. He also stated that he feels the Village’s control
in these situations is somewhat limited, but that he doesn’t mind the responsibility
falling on the public because the volume of work would be too great for a single Code
Enforcement Officer.
Member McGary noted that despite the public outcry regarding the Illinois American
Water Company’s fence proposal, none of the residents of Chicasaw Hills had
reached out to the Plan Commission or staff about the lack of communication leading
up to the most recent public meeting. She feels that the residents are somewhat
accountable in this scenario as well.
Member Backal stated that the public would have been made aware of the proposed
fence in some form or another. Director Gadde supported this by stating that there
are checks and balances in place to ensure that the zoning case process is fair.
Director Mitchell reiterated that he feels the Village’s Code Enforcement staff should
be more thorough in their work. Member Kozor stated that because of the nature of
Village of Homer Glen
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the job, it is difficult to handle Code conformity issues not reported to staff as there
is simply too much work to be done on a daily basis. He concluded by stating that
this type of reactive approach is typical amongst many municipalities, so the
Village’s current system is not unusual.
Director Mitchell concluded with several points. Firstly, he does not feel that it is the
responsibility of the Plan Commission to track Variance requests, particularly in
regards to any conditions that might be approved in association with these Variances.
Second, he feels that the staff reports made to the Plan Commission must be more
thorough, as the partial or incomplete research of a case could negatively impact the
Plan Commission’s recommendation.
8. Adjourn.
Motion to adjourn at 7:53 P.M. was made by Member Backal, seconded by Member
Verdun. Voice vote taken; all in favor, none opposed. Motion Carried.
Respectfully Submitted: Kyle McGinnis, Assistant Planner
Approved (Date):

_______________________________

Chairman Mitchell:

_______________________________
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HOMER GLEN PLAN COMMISSION
MEMORANDUM
To:

Chairman and Members of the Homer Glen Plan Commission

From:

Kyle McGinnis, Assistant Planner

Meeting Date:

January 18, 2018

Agenda Item Number: 6.a
Subject:

Prodehl, Case No. HG-1802-V

Item Title: Consider for Approval a Variance to increase the maximum
permitted height for a fence located in the corner side yard from four (4) feet
to five (5) feet for a property located in the R-3 Single-family Residential
District [Section 220-812A(4) (Fences, walls and swimming pools) of Chapter
220 (Zoning) of the Code of the Village of Homer Glen] for certain real property
located at 12228 W. Shellbark Drive, Homer Glen, Illinois.
Property Information
Location:

12228 W. Shellbark Drive

Property Size:

20,133 square feet (0.46 acres)

Existing Zoning/Use:

R-3 Single-family Residential / Single-family Home

Adjacent Zoning/Use:

N:
E:
S:
W:

R-3 Single-family Residential / Single-family
Homes
R-3 Single-family Residential / Single-family
Homes
R-3 Single-family Residential / Single-family
Homes
R-3 Single-family Residential / Single-family
Homes

Background
The subject property, 12228 W. Shellbark Drive, is considered Lot 65 of the Wedgewood
Highlands Subdivision (Attachment 1), located in the southern portion of the community
(Attachment 2). The parcel is a corner lot positioned on the northwest corner of the
intersection at W. Shellbark Drive and S. Deer Path Drive (Attachment 3). According to
the Will County Supervisor of Assessments’ online database, the single-family home
located on the subject property was built in 2003 (Attachment 4). The applicant, Mike
Prodehl, has applied for and received multiple building permits for the subject property
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over the last two years, the most relevant of which was for the installation of an inground pool in 2016.
History of Pool Barrier Regulations:
Upon Homer Glen’s incorporation in 2001, the Village adopted much of Will County’s
Zoning Code, including regulations pertaining to the construction of fences or barriers
around residential swimming pools. Due to the adoption of these regulations from Will
County, at that time the Village’s Zoning Code thus stated that residential swimming
pools required a fence or barrier of at least five (5) feet in height as a precautionary
measure.
In 2010, the Village approved amendments to §220-812 [Fences, walls and swimming
pools] as part of Ordinance No. 10-025 (Attachment 5). Although the five (5) foot fence or
barrier policy regarding residential swimming pools remained enforced, Village staff
began to research further amendments due a conflict present between these regulations
and the section of Code pertaining to residential fences located in front or corner side
yards. Per these general residential fence regulations, a fence located in the front or
corner side yard of a residential lot cannot exceed four (4) feet in height [§220-812
(Fences, walls and swimming pools) of Chapter 220 (Zoning) of the Code of the Village of
Homer Glen]. This portion of the Code, in conjunction with the five (5) foot requirement
for shielding residential swimming pools, therefore began to create situations in which
property owners had to request a Variance in order to meet the height requirements for
swimming pool fences for those portions of the fence located in the front or corner side
yard.
On December 13, 2017, the Village Board approved Ordinance No. 17-068, which
approved the adoption of the International Swimming Pool and Spa Code, 2015 edition,
as published by the International Code Council (Attachment 6). This amendment
formally adopted regulations that state that residential swimming pools require a fence
or barrier of at least four (4) feet in height, therefore eliminating the conflict previously
present within the Village’s residential fence regulations.
History of the Subject Property:
The subject property underwent several extensive upgrades throughout the course of
2016 and 2017, spread across multiple inter-connected permits. The main focus of these
permits was to construct an in-ground pool (September 2016 through August 2017), pool
house (June 2017 through August 2017) and paver patio (June 2017 through August
2017) in the applicant’s rear yard. Each of these permits has referenced a shared
proposed grading plan depicting the proposed pool, pool house, paver patio and fence;
however, this grading plan underwent multiple changes in order to accommodate for
unforeseen impervious surface issues discovered during the Village’s permit review
process.
The applicant’s proposals from all previous building permits included a five (5) foot
aluminum fence, initially located entirely within the property’s side and rear yards
(Attachment 7) where a five (5) foot fence is permitted. However, following multiple
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revisions per staff’s comments, a portion of the proposed fence was relocated from the
rear yard to the corner side yard, which would require a Variance for such a height per
§220-812 [Fences, wall and swimming pools]. This relocation of the fence was proposed
in order to shield a small rain garden in the property’s corner side yard (Attachment 8),
which was added to the proposals by Village staff upon discovering the aforementioned
impervious surface issues. Due to the quick succession of changes made to the proposals,
this conflict between the required fence height for swimming pools and the maximum
height of fences in the corner side yard was not made apparent until December 2017,
when the applicant applied for a fence permit.
The applicant submitted the fence permit on December 15, 2017, just after the Village’s
amendments to the Code through Ordinance No. 17-068 (Attachment 6), which reduced
the required height of such fences from five (5) feet to four (4) feet. This fence permit
proposed a uniform five (5) foot aluminum fence in order to comply with the regulations
that existed when the fence was first proposed in 2016, and the portions of this proposed
fence located in the property’s rear yard were approved by Village staff on December 15,
2017 as their height was desired by the applicant and does not conflict with the Code.
The five (5) foot aluminum fence that has been built on the property thus far is pictured
in Attachment 9.
The applicant has requested a Variance to increase the height of the fence in the corner
side yard from four (4) feet to five (5) feet in order to create a uniform fence height across
his property, which would have been achievable without a Variance had the fence not
been shifted as part of previous permit reviews which required the relocation of the fence
from the rear to the corner side yard. It is important to note that due to the existence of
the rain garden in the property’s corner side yard (Attachment 8), which the proposed
fence is meant to shield in addition to the pool, the denial of this Variance will not alter
the proposed fence’s location but will simply enforce a height of four (4) feet. The portion
of the proposed fence located in the corner side yard will be ten (10) feet from the corner
side property line and will be nearly eighty-seven (87) feet from the Village’s required
area of unobstructed view [§220-808 (Vision clearance) of Chapter 220 (Zoning) of the
Code of the Village of Homer Glen] (Attachment 10).
Other Relevant Zoning Cases:
The same Variance was requested during Case No. HG-1715-V (John & Linda Handley),
who had requested the Variance in order to properly shield their existing above-ground
pool. Throughout the zoning case process for HG-1715-V, this same conflict within the
Code was discussed amongst staff and Members of the Plan Commission. An excerpt
from the minutes of the July 6, 2017 Plan Commission Public Hearing are included as
Attachment 11 for reference. Although it is important to note that the circumstances for
HG-1715-V and HG-1802-V are different, the Plan Commission voted to recommend to
the Village Board approval of the Variance requested. On July 12, 2017, the Variance
request was approved by the Village Board through Ordinance No. 17-044 (Attachment
12).
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Site Plan Review
Plans Reviewed:
• Plat of Survey for 12228 W. Shellbark Drive dated August 12, 2003 (Attachment 13).
Conformance with the Code
Exterior Construction Standards (Chapter 75, Article II):
The Exterior Construction Standards do not apply to this request as the applicant is not
proposing any new structures at this time.
Lighting (Chapter 75, Article II):
The Lighting regulations do not apply to this request as the applicant has not proposed
any new outdoor lighting at this time.
Conservation Design (Chapter 107, Article IV):
The Conservation Design regulations do not apply to this request as the applicant is not
proposing a new residential subdivision at this time.
Tree Preservation (Chapter 107, Article III):
The Tree Preservation regulations do not apply to this request as the applicant is not
proposing any changes to the property’s landscaping at this time.
Subdivision (Chapter 138, Article I):
The Subdivision regulations do not apply to this request as the applicant is not
requesting the approval of a Plat at this time.
Park Donation (Chapter 138, Article II):
The Park Donation regulations do not apply to this request as the subject property is not
a residential subdivision, a residential development or a Planned Unit Development.
Water Resource Management (Chapter 210, Article I):
The Water Resource Management regulations do not apply to this request as the
applicant has not proposed any new development at this time.
Conformance with Adopted Plans
Comprehensive Land Use Plan:
The Comprehensive Plan designates the subject properties as Single-Family – Low
Density.
Transportation Plan:
The applicant is not proposing any changes to the ingress and egress from W. Hadley
Road.
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Findings of Fact
Section 220-1207C(1-3) of the Code of the Village of Homer Glen states the required
standards for making findings of fact for a Variance. The Code requires that the Plan
Commissioners consider these standards in making its finding and determining a
recommendation to send to the Village Board.
Motion for Consideration
Is there a motion to adopt staff’s findings as the findings of the Plan Commission and to
recommend _______________ (approval / approval with conditions / denial) of a Variance
to increase the maximum permitted height for a fence located in the corner side yard
from four (4) feet to five (5) feet for a property located in the R-3 Single-family Residential
District [Section 220-812A(4) (Fences, walls and swimming pools) of Chapter 220
(Zoning) of the Code of the Village of Homer Glen] for certain real property located at
12228 W. Shellbark Drive, Homer Glen, Illinois?
Attachments
1. Plat of Subdivision for Wedgewood Highlands Phase III
2. Location of Wedgewood Highlands Subdivision in Homer Glen, Illinois
3. Aerial of the Subject Property and Surrounding Area
4. Will County Supervisor of Assessments’ Property Information
5. Ordinance No. 10-025
6. Excerpt from Ordinance No. 17-068
7. Original Proposed Location of the Fence
8. Location of the Rain Garden and Fence Post-Revisions
9. Photos of the Existing Five (5) Foot Aluminum Fence
10. Setbacks of the Proposed Fence and Distance from Area of Unobstructed View
11. Excerpt from the Minutes for the July 6, 2017 Plan Commission Public Hearing
12. Ordinance No. 17-044
13. Plat of Survey for 12228 W. Shellbark Drive Dated August 12, 2003
14. Staff-Suggested Findings of Fact
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Attachment 1 – Plat of Subdivision for Wedgewood Highlands Phase III
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Attachment 2 – Location of Wedgewood Highlands Subdivision in Homer Glen, Illinois

Page 7 of 39

Attachment 3 – Aerial of the Subject Property and Surrounding Area
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Attachment 4 – Will County Supervisor of Assessments’ Property
Information
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Attachment 5 – Ordinance No. 10-025

THE VILLAGE OF HOMER GLEN
WILL COUNTY, ILLINOIS
ORDINANCE
NUMBER 10-025
AN AMENDMENT TO ORDINANCE 08-048
ENTITLED
THE VILLAGE OF HOMER GLEN ZONING ORDINANCE

JAMES P. DALEY, Village President
Gale Skrobuton, Village Clerk
MIKE COSTA
RUSSELL KNAACK
MARY NIEMIEC
MARGARET SABO
LAUREL WARD
GEORGE YUKICH
Trustees

Published in pamphlet form by the authority of the Village President and Trustees of the Village of Homer Glen on
07-13-10.
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Ordinance No. 10-025
AN AMENDMENT TO ORDINANCE 08-048
ENTITLED
THE VILLAGE OF HOMER GLEN ZONING ORDINANCE

WHEREAS, the Village of Homer Glen, Will County, Illinois (the “Village”) is a home
rule municipality pursuant to Section 6(a), Article VII of the 1970 Constitution of the State of
Illinois, and as such may exercise any power and perform any function pertaining to its government
and affairs (the “Home Rule Powers”); and
WHEREAS, it is in the best interest of the Village of Homer Glen to adopt such amendments as
may be appropriate to provide for certain minimum requirements to safeguard the health, safety
and welfare of the citizens of the Village; and
WHEREAS, pursuant to a public notice published in a newspaper of general circulation
within the Village as required by the Village's Zoning Ordinance, the Plan Commission of the
Village held public hearings with regard to said amendments and made recommendations to the
Board of Trustees of the Village; and
WHEREAS, the provisions hereof have been published and kept available for public
inspection and examination all in accordance with the provisions of the Illinois Municipal Code;
and
WHEREAS, the Village Board now considers it to be appropriate, in the best interests of
the Village and in the best interests of the public health, safety and welfare of the residents of
Homer Glen, to adopt the amendments as attached in Exhibit ‘A’ to the text of the Village of
Homer Glen Zoning Ordinance.
NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND VILLAGE
BOARD OF TRUSTEES OF THE VILLAGE OF HOMER GLEN, WILL COUNTY, ILLINOIS,
BY AND THROUGHT ITS HOME RULE POWERS AS FOLLOWS:
Section 1: Incorporation of Recitals. The above recitals are incorporated herein by
reference and made a part hereof the same as if they were set forth verbatim herein.
Section 2: Amendments- The following provisions as more fully set forth in Exhibit ‘A’
are hereby adopted as amendments to Section 8.12 and the relocation and colating of Section
8.15 to 8.12 of the Homer Glen Zoning Ordinance. The amendments shall be included in their
respective sections of the Homer Glen Zoning Ordinance and those portions of the sections being
amended shall be deleted.
Section 3: Severability – The various portions of this Ordinance are hereby expressly
declared to be severable, and the invalidity of any such portion of this Ordinance shall not affect
the validity of any other portions of this Ordinance, which shall be enforced to the fullest extent
possible.
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Section 4: Repealer – All ordinances or portions of ordinances previously passed or
adopted by the Village of Homer Glen that conflict with or are inconsistent with the provisions of
this Ordinance are hereby repealed.
Section 5: Effective Date - This Ordinance shall be in full force and effect from and after
its passage and approval.

Adopted this 13th day of July, 2010 pursuant to a roll call vote as follows:

YES
Costa
Knaack
Niemiec
Sabo
Ward
Yukich
Daley (Village
President)
TOTAL

NO

ABSENT
X

PRESENT

0

1

-

X
X
X
X
X
5

APPROVED by the Village President on July 13th, 2010.

ATTEST:

James P. Daley
Village President

Gale Skrobuton
Village Clerk
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Exhibit A

8.12

FENCES, WALLS AND SWIMMING POOL STANDARDS
No fence, wall or swimming pool shall be erected or substantially altered without a building
permit issued by the Building Official and payment of applicable fees. No fence, wall or
swimming pool shall be constructed, erected, substantially altered or maintained in a
manner that is not in compliance with the applicable specifications established within this
Section.

8.12.1

Residential Districts: In addition to the general requirements listed in Section 8.12.4 the
following requirements shall apply in residence districts:
a.

Front Yards: An open fence or wall is permitted along any lot line forming a part
of the front yard to a height not to exceed four (4) feet above grade and shall remain
50% open in design.

b.

Front Yards (Through Lots): An open fence or wall is permitted along any lot line
forming a part of the front yard abutting an arterial street to which the property
owner is not entitled to access, provided the height of the fence or wall shall not
exceed four (4) feet above grade and shall remain 50% open in design.

c.

Side/Rear Yards: An open or solid fence or wall is permitted to a height not to
exceed six (6) feet above grade. Where a side or rear lot line abuts a Commercial
or Industrial District, fences may be erected to a height not to exceed eight (8) feet
above grade provided that the plan to erect the fence is reviewed and approved by
the Plan Commission without a public hearing prior to erection.

d.

Corner Side Yards: An open fence or wall along any lot line forming a part of the
corner side yard may be erected to a height not to exceed four (4) feet above grade
and shall not exceed 50% open in design.

e.

Subdivisions: Any subdivisions that are platted after the adoption of this ordinance
are required to include a fence masterplan with the plan submittal if any fencing is
planned to be located within the subdivision. The fence masterplan shall illustrate
the locations, height and style of the proposed fencing to be located on any lots and
community areas and is subject to review and approval by the Plan Commission.

8.12.2 Commercial and Industrial Districts In addition to the general requirements listed in
Section 8.12.4 the following requirements shall apply in business and industrial districts:
a.

Front Yards No fence or wall shall be permitted in any required front yard.
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b.

Side/Rear Yards An open or solid fence or wall may be erected to a height not to
exceed six (6) feet above grade. A fence that exceeds six (6) feet and is less than
eight (8) feet in height above grade shall be reviewed and approved by the Plan
Commission without a public hearing prior to erection.

c.

Corner Side Yards No fence or wall shall be permitted in any required corner side
yard.

d.

New Development: Any new commercial or industrial developments that are
developed after the adoption of this ordinance are required to include a fence
masterplan with the plan submittal if any fencing is planned to be located within
the development. The fence masterplan shall illustrate the locations, height and
style of the proposed fencing to be located within the development and is subject to
review and approval by the Plan Commission prior to erection.

8.12.3. Swimming Pools. In addition to the requirements within the Homer Glen Building Code
and the general requirements listed in Section 8.12.4 the following requirements shall
apply to the construction and operation of swimming pools:
a.

A private swimming pool for use exclusively by the residents of the property and
their guests, shall meet the greater of the minimum side yard setback or easement
requirements of the zoning district in which they are located, and shall not be
located in any required front yard. Swimming pools are to maintain a rear yard
setback of not less than fifty (50) percent of the required rear yard setback of the
primary structure as established for each zoning district. (Am. Ord 09-007, passed
03/24/09).

b.

A temporary fence of a minimum height of five (5) feet high shall be erected during
excavation and construction of the swimming pool.

c.

Fifty (50%) percent of the total area of a swimming pool (exclusive of patio, deck,
pavement or any impervious surface) shall be calculated toward the allowable lot
coverage as established for each zoning district. (Am. Ord 09-007, passed 03/24/09)

8.12.4 General Requirements – Fences, Walls and Swimming Pools
The following requirements shall apply in all zoning districts within the Village:
a.. No fence, wall or swimming pool shall be constructed, erected, or substantially altered,
without a building permit issued by the Building Official and payment of applicable
fees. Any fence, wall or swimming pool which shall be constructed, erected, or is
in the process of construction, erection, or which is maintained in a
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manner that is not in compliance with the provisions of this Ordinance, is deemed
a nuisance and/or a violation.
b.

No private fences or walls shall be allowed or constructed on public street, highway
or alley right-of-ways. Fences and walls may, by permit, be placed on public utility
easements, so long as the structures do not interfere in any way with existing
underground, ground or above ground utilities.

c.

Any fence built in or across a public utility or drainage easement shall be either
open to allow the flow of surface water, or shall have the bottom of the fence
above the ground level to allow the unobstructed flow of surface water.

d.

The finished side of a fence will face the neighboring properties. The unfinished
side of the fence will face the property for which the fence is being installed. In
addition, all structural portions of a fence will be placed on the interior side of the
premises being fenced.

e.

Fences may be constructed out of wood, vinyl, aluminum, steel, chainlink
orcomposit. Piers shall be constructed by the use of concrete, brick or stone.

f.

Walls may be constructed out of brick, stone or another approved masonry product.

g.

The entire length of a fence or wall shall be constructed of the same or substantially
similar material.

h.

Where there is a change in grade between adjoining zoning lots, the maximum
height of fences and walls shall not exceed the height of the average grade measured
within six (6) feet on either side of the line where the fence or wall is to be erected.
If the grade change is greater than one (1) foot, a cross section of the property along
the two (2) lots where the fence is to be erected shall be prepared, reviewed and
approved by the Building Official prior to the erection of a fence.

i.

The maximum space between the average grade and the base portion of the installed
fence is not to exceed three (3) inches.

j.

All fences or walls located in the front yard and corner side yards shall not exceed
a height of four (4) feet above grade and shall not exceed 50% opacity.

k.

Except in agricultural zoning districts, fences shall not have an electrical charge
sufficient to cause a shock. A notice shall be posted, at intervals of one hundred
(100) feet, on or adjacent to a fence having an electrical charge, advising that the
fence has an electrical charge.

l.

All fences, walls and swimming pools will at all times be structurally sound and
maintained in a neat, clean, presentable and safe condition.
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m.

Fences and walls existing on the effective date of this Ordinance which are
structurally sound and maintained in a neat, clean, presentable and safe condition
may continue to be maintained and to exist. If an existing fence or wall is destroyed,
materially damaged or removed any replacement fence or wall must be constructed
or erected in accordance with the terms of this ordinance. Materially damaged
means 50% or more of the existing fence must be replaced

n.

Upon approval by the Building Official, fences for industrial uses and public utility
and service special uses may utilize barbed wire provided that the following
conditions are satisfied:

o.

(1)

No more than three (3) strands of barbed wire shall be used.

(2)

The lowest strand of barbed wire shall have a fence height of not less than
six (6) feet.

(3)

The vertical supports for the strands of barbed wire shall slant away from
the property line at an angle from the vertical of not less than forty-five
(45) degrees.

No fence or wall can be located within the area of the sight vision triangle. The area
of the sight vision triangle is a twenty (20) foot area located at the at-grade
intersections of streets, driveways, access roads, railroads, or any combination
thereof.
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Attachment 6 – Excerpt from Ordinance No. 17-068

Exhibit A
Chapter 75
Buildings The following Code does not display images or complicated formatting. Codes should be
viewed online. This tool is only meant for editing.
[HISTORY: Adopted by the President and Board of Trustees of the Village of Homer Glen as
indicated. Amendments noted where applicable.]
GENERAL REFERENCES

Contractors — See Ch. 83, Art. IV.
Construction and land development — See Ch. 92.
Building fees — See Ch. 114, § 114-12.
Land use — See Ch. 138.
Defacement of property — See Ch. 155, Art. V.
Zoning — See Ch. 220.

ARTICLE I
Building Code
[Adopted 9-25-2007 by Ord. No. 07-049]

Part 1
Adoption of Code
§ 75-1 Authority.
The Building Code of the Village of Homer Glen is authorized pursuant to authority granted under the
Illinois Municipal Code, including but not limited to Division 30 of the Illinois Municipal Code (65
ILCS 5/11-30-1 et seq.).
§ 75-2 Purpose.
This article is enacted to provide for the minimum requirements to safeguard life or limb, health, and the
public safety and welfare and the protection of property by regulating and controlling the construction,
alteration, removal, demolition, equipment, materials, use and occupancy of all buildings and structures,
providing for the issuance of permits and collection of fees therefor within the Village of Homer Glen
and for the placing and maintenance therein of the electrical wiring and appliances, plumbing and gas
installations and installation of energy-efficient mechanical, lighting and power systems.
§ 75-3 Jurisdiction.
The territorial jurisdiction of this article shall include all of the Village of Homer Glen.
§ 75-4 Interpretation.
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A.

For purposes of interpretation and application, the provisions of this article shall be held to be
minimum requirements. No provision of this article is intended to repeal, abrogate, annul, impair
or
interfere with any existing ordinance of the Village of Homer Glen, except as is specifically repealed by
adoption of this article, provided that where any provision of this article imposes more stringent
regulations, requirements or limitations than are imposed by any other ordinance of the Village of Homer
Glen, or any applicable statute or regulation of the State of Illinois, then the provisions of this article shall
govern.
B.

All of the nationally recognized codes adopted by reference in this article are comprehensive and
flexible and make provision for the use of all safe materials or methods of construction.
Consequently, there are construction materials and practices other than referred to in this article that
may be adequate for the purposes intended. These other methods represent either seldom used or
new systems or performance-type systems that require individual consideration by the professional
architect or engineer and approval by the Village of Homer Glen Building Official based on test
data, engineering analysis and listings and are therefore not included herein.

Part 2
Adoption of Technical Codes
§ 75-5 Codes adopted.
Each of the following technical codes are hereby adopted by reference:
A.

The International Building Code, 2006 edition, including Appendix F, Rodentproofing; Appendix G,
Flood-Resistant Construction; Appendix I, Patio Covers; and Appendix J, Grading, as published by
the International Code Council (ICC). [Amended 4-27-2016 by Ord. No. 16-010]
The International Building Code, 2015 edition, including Appendix F, Rodentproofing; Appendix G,
Flood-Resistant Construction; Appendix I, Patio Covers; and Appendix J, Grading, as published by
the International Code Council (ICC).

B.

The International Residential Code, 2006 edition, including Appendix A, Sizing and Capacities of
Gas Piping; Appendix B, Sizing of Venting Systems Serving Appliances Equipped with Draft
Hoods, Category I Appliances, and Appliances listed for Use with Type B Vents; Appendix C, Exit
Terminals of Mechanical Draft and Direct-Vent Venting Systems; Appendix D, Recommended
Procedure for Safety Inspection of an Existing Appliance Installation; Appendix G, Swimming
Pools, Spas and Hot Tubs; Appendix H, Patio Covers; Appendix J, Existing Buildings and
Structures; Appendix K, Sound Transmission, as published by the International Code Council,
except that the following chapters are hereby specifically deleted in the 2006 International
Residential Code:
Chapter 25

Plumbing Administration

Chapter 26

General Plumbing Requirements

Chapter 27

Plumbing Fixtures

Chapter 28

Water Heaters

Chapter 29

Water Supply and Distribution
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Chapter 30

Sanitary Drainage

Chapter 31

Vents

Chapter 32

Traps

Chapter 33

General Requirements

Chapter 34

Electrical Definitions

Chapter 35

Services

Chapter 36

Branch Circuit and Feeder Requirements

Chapter 37

Wiring Methods

Chapter 38

Power and Lighting Distribution

Chapter 39

Devices and Lighting Fixtures

Chapter 40

Appliance Installation

B.

The International Residential Code, 2015 edition, including Appendix A, Sizing and Capacities of
Gas Piping; Appendix B, Sizing of Venting Systems Serving Appliances Equipped with Draft
Hoods, Category I Appliances, and Appliances Listed for use with Type B Vents; Appendix C, Exit
Terminals of Mechanical Draft and Direct-Vent Venting Systems; Appendix D, Recommended
Procedure for Safety Inspection of an Existing Appliance Installation; Appendix G, Piping Standards
for Various Applications; Appendix H, Patio Covers; Appendix K, Sound Transmission; as
published by the International Code Council, except the following chapters are hereby specifically
deleted in the 2015 Residential Code; Chapter 25, Plumbing Administration; Chapter 26, General
Plumbing Requirements; Chapter 27, Plumbing Fixtures;, Chapter 28, Water Heaters; Chapter 29,
Water Supply and Distribution; Chapter 30, Sanitary Drainage; Chapter 31, Vents; Chapter 32,
Traps; Chapter 33, Storm Drainage; Chapter 34, General Requirements; Chapter 35, Electrical
Definitions; Chapter 36, Services; Chapter 37, Branch Circuit and Feeder Requirements; Chapter 38,
Wiring Methods; Chapter 39, Power and Lighting Distribution; Chapter 40, Devices and Luminaires;
Chapter 41, Appliance Installation

C.

Illinois State Plumbing Code, current edition, as published by the Illinois Department of Public
Health.

D.

International Mechanical Code, 2006 edition, including Appendix A, Combustion Air Openings and
Chimney Connector Pass-Throughs, as published by the International Code Council.

D.

International Mechanical Code, 2015 edition, including Appendix A, Chimney Connector PassThroughs, as published by the International Code Council.

E.

International Fuel Gas Code, 2006 edition, including Appendix A, Sizing and Capacities of Gas
Piping; Appendix B, Sizing of Venting Systems Serving Appliances Equipped with Draft Hoods,
Category I Appliances, and Appliances Listed for Use with Type B Vents; Appendix Chapter C, Exit
Terminals of Mechanical Draft and Direct-Vent Systems; Appendix D, Recommended Procedure for
Safety Inspection of an Existing Appliance Installation, as published by the International Code
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Council.
E.

International Fuel Gas Code, 2015 edition, including Appendix A, Sizing and Capacities of Gas
Piping; Sizing of Venting Systems Serving Appliances Equipped With Draft Hoods, Category I
Appliances and Appliances Listed for use with Type B Vents; Appendix C, Exit Terminals of
Mechanical Draft and Direct – Vent Venting Systems; Appendix D, Recommended Procedure for
Safety Inspection of an Existing Appliance Installation; as published by the International Code
Council.

F.

NFPA 70, National Electrical Code, 2005 edition, as published by the National Fire Protection
Association, Inc.

F.

NFPA 70, National Electrical Code, 2014 edition, as published by the National Fire Protection
Association, Inc.

G.

International Energy Conservation Code, 2006 or current edition, as adopted by the State of Illinois
and as published by the International Code Council; and the Illinois Energy Conservation Code for
Commercial Buildings, current edition with supplements.

G.

International Energy Conservation Code, 2015 or current edition, as adopted by the State of Illinois
and as published by the International Code Council; and the Illinois Energy Conservation Code,
current edition with supplements.

H.

International Property Maintenance Code, 2006 edition, as published by the International Code
Council.

H.

International Property Maintenance Code, 2015 edition, as published by the International Code
Council.

I.

International Existing Building Code, 2015 edition, as published by the International Code Council.

J.

International Swimming Pool and Spa Code, 2015 edition, as published by the International Code
Council.

K.

International Solar Energy Provisions, 2015 edition, as published by the International Code Council.

L.

International Fire Code, 2015 edition, as published by the International Code Council and any local
amendments as adopted by the Fire District having jurisdiction in their Fire Prevention Code.
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Attachment 7 – Original Proposed Location of the Fence
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Attachment 8 – Location of the Rain Garden and Fence Post-Revisions
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Attachment 9 – Photos of the Existing Five (5) Foot Aluminum Fence

9a. A view of the existing five (5) foot fence as seen from the intersection of W. Shellbark Drive and S. Deer
Path Drive.

9b. A view of the existing five (5) foot fence as seen from the sidewalk parallel to S. Deer Path Drive.
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Attachment 10 – Setbacks of the Proposed Fence and Distance from Area of Unobstructed View
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Attachment 11 – Excerpt from the Minutes for the July 6, 2017 Plan
Commission Public Hearing
2. HG-1715-V John & Linda Handley (Public Hearing): Consideration of a Variance
to permit a five (5) foot, 50% open fence in the corner side yard in lieu of the
required four (4) feet, 50% open fence in the corner side yard in the R-5 Singlefamily Residential Zoning District [Chapter 220- 812A (4) of the Code of the Village
of Homer Glen] for property commonly known as 14001 W. Clifton Lane, Homer
Glen, Illinois.
Caron Bricks explains that due to the existing location of the fence, which is within the
corner side yard setback for their property, they are only permitted to have a four (4) foot,
50% open fence, per Village regulations. The existing fence was constructed under Will
County, prior to incorporation. However, the petitioners have an above-ground pool, which
requires a five (5) foot fence.
Moving the proposed fence to the corner side yard setback line, which is 30 feet from the
west property line, would put the fence in the middle of a deck and approximately 18 feet
from the edge of the house. It appears that the house was constructed within the 30 foot
corner side yard setback. Therefore, the petitioners have requested a variance for the height
of the fence, to meet building regulations for fences around pools, so that they may replace
the existing deteriorated fence in kind. The area shown in blue on the attached plat shows
the exact area of fencing that would require the requested fence height variance.
Mr. John Handley explains that he and his wife are the original owners of the property and
have been there for 30-years. They put the fence up when their son was 1-yr and is
definitely showing its age. They just wanted to up-grade the fence and make the property
look nice.
A motion to open the public hearing in Case No. HG-1715-V was made by Member
Crement, seconded by Member O’Donnell. Voice vote taken, all in favor, none opposed.
Motion Carried.
Chairman Mitchell calls for questions or comments from the audience. Hearing none he
calls for a motion to close the public hearing.
A motion to close the public hearing in Case No. HG-1715-V was made by Member
McGary, seconded by Member Kozor. Voice vote taken, all in favor, none opposed.
Motion Carried.
Member Kozor states that he understood that the building code only required a 48-in
fence for a pool. Caron Bricks states that she was informed by the Village building
specialist that a 5-ft fence was required.
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Member Crement asks if the other side of the yard was also fenced. Mr. Handley states
that it is also fenced but not an issue because it is not in the designated side yard.
A motion to adopt staff’s findings as the findings of the Plan Commission and to
recommend approval of a Variance to permit a five (5) foot, 50% open fence in the
corner side yard in lieu of the required four (4) foot, 50% open fence in the corner side
yard in the R-5 Single-family Residential zoning district [Chapter 220-812A(4) of the
Code of the Village of Homer Glen] for certain real property at 14001 W. Clifton Lane,
Homer Glen, Illinois was made by Member Backal, seconded by Member McGary. Roll
call vote taken. In favor (5) McGary, Crement, Backal, O’Donnell, Kozor. Opposed (0)
none. Absent (2) Verden. Abstained (0) none. The Chairman did not vote. Motion
Carried.
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Attachment 12 – Ordinance No. 17-044

THE VILLAGE OF HOMER GLEN .
WILL COUNTY, ILLINOIS
ORDINANCE
NUMBER 17-044

AN ORDINANCE GRANTING APPROVAL OF A
VARIANCE TO PERMIT A FIVE (5) FOOT, 50°/o OPEN
FENCE IN THE CORNER SIDE YARD IN LIEU OF THE
REQUIRED FOUR (4) FOOT, 50% OPEN FENCE IN THE
CORNER SIDE YARD FOR CERTAIN REAL
PROPERTY LOCATED AT 14001 W. CLIFTON LANE,
HOMER GLEN, ILLINOIS (LINDA & JOHN HANDLEY,
CASE NO. HG-1715-V)

GEORGE YUKICH, Village President
ANN HOLTZ, Village Clerk
BRIAN BURIAN
CARLO CAPRIO
KEITH GRAY
CHRISTINA NEITZKE-TROIKE
BETH RODGERS
SHARON SWEAS
Trustees

Published in pamphlet form by authority of the President and Village Clerk of the Village of Homer Glen on 7/12/2017
Mahoney, Silverman & Cross, LLC, Village Attorneys-Joliet, Illinois 60435

Page 27 of 39

Dated: July 12, 2017

ORDINANCE NO. 17-044

AN ORDINANCE GRANTING APPROVAL OF AV ARIANCE TO PERMIT A FIVE (5)
FOOT, 50% OPEN FENCE IN THE CORNER SIDE YARD IN LIEU OF THE REQUIRED
FOUR(4) FOOT, 50% OPEN FENCE IN THE CORNER SIDE YARD FOR CERTAIN REAL
PROPERTY LOCATED AT 14001 W. CLIFTON LANE, HOMER GLEN, ILLINOIS (LINDA
& JOHN HANDLEY, CASE NO. HG-1715-V)
WHEREAS, the Village of Homer Glen, Will County, Illinois (the "Village") is a home
rule municipality pursuant to Section 6(a), Article VII of the 1970 Constitution of the State of
Illinois, and as such may exercise any power and perform any function pertaining to its government
and affairs (the "Home Rule Powers"); and,
WHEREAS, an application has been filed by John and Linda Handley for the granting of
a Variance to permit a five (5) foot, 50% open fence in the comer side yard in lieu of the required
four (4) foot, 50% open fence in the comer side yard [Chapter 220-812A(4) of the Code of the
Village of Homer Glen] for certain real property located at 14001 W. Clifton Lane; and,
WHEREAS, the property that is the subject of the aforesaid application and of this
Ordinance ("Subject Property") is legally described in "Exhibit A"; and,
WHEREAS, pursuant to a public notice published in a newspaper of general circulation
within the Village as required by the Code of the Village of Homer Glen, the Plan Commission of
the Village held a public hearing with regard to said application and rendered its findings of fact
and recommendations to the Board of Trustees of the Village; and,
WHEREAS, the Plan Commission after due consideration of the issues, exhibits and
testimony, made findings of fact and a recommendation to the Board of Trustees of the Village
which are incorporated into the record of its proceedings attached hereto as Exhibit "B" and which
include the specific findings concerning the following general categories as required by §220- l
207C(1-3) of the Code of the Village of Homer Glen:
1. That the property in questions cannot yield a reasonable return if permitted to be used only
under the conditions allowed by the regulations in that zone.
2. That the plight of the owner is due to unique circumstances.
3. That the variance, if granted, will not alter the essential character of the locality.
4. That the particular surroundings, shape, or topographical conditions of the specific
property involved will bring a particular hardship upon the owner, as distinguished
from a mere inconvenience, if the strict letter of the regulations was carried out.
5. That the conditions upon which the petition for variance is based would not be
applicable, generally, to other property within the same zoning classification.
6. That the purpose of the variance is not exclusively based upon a desire to make more
money out of the property.
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Dated: July 12, 2017

ORDINANCE NO. 17-044

7. That the alleged difficulty or hardship has not been created by any person presently
having an interest in the property.
8. That the granting of the variance will not be detrimental to the public welfare or unduly
injurious to other property improvements in the neighborhood in which the property is
located.
9. That the exterior architectural appeal and functional plan of any proposed structure will
not be so at variance with the exterior architectural appeal and functional plan of the
structures already constructed, or in the course of construction in the immediate
neighborhood or the character of the applicable district, as to cause a substantial
depreciation in the property values within the neighborhood.
10. That the proposed variance will not impair an adequate supply of air to adjacent
property, substantially increase the danger of fire, otherwise endanger the public safety
or substantially diminish or impair property values within the neighborhood; and,
WHEREAS, the Village President and Board of Trustees carefully considered public
commentary and the recommendations of the Plan Commission which are incorporated into the
record of its proceedings; and,
WHEREAS, the Village President and Board of Trustees of the Village, after due
consideration have determined that a Variance to permit a five (5) foot, 50% open fence in the
corner side yard in lieu of the required four (4) foot, 50% open fence in the corner side yard
[Chapter 220-812A(4) of the Code of the Village of Homer Glen] for certain real property located
at 14001 W. Clifton Lane, Homer Glen, Illinois, is in conformance with the Village's
Comprehensive Plan and in the best interests of the public health, safety and welfare of the
Village's residents.

NOW, THEREFORE, BE IT ORDAINED by the Village President and Village Board of
Trustees of the Village of Homer Glen, Will County, Illinois, by and through its Home Rule
Powers, as follows:
Section 1. Incorporation of Recitals. That the recitals and findings set forth above and
in the recommendation of the Plan Commission, attached hereto as Exhibit "B" are incorporated
herein by reference the same as if they were fully set forth herein verbatim and they are adopted
as the findings of the Board of Trustees of the Village.
Section 2. Variances. The Village hereby grants a Variance to permit a five (5) foot,
50% open fence in the corner side yard in lieu of the required four (4) foot, 50% open fence in
the corner side yard [Chapter 220-812A(4) of the Code of the Village of Homer Glen] for certain
real property located at 14001 W. Clifton Lane, Homer Glen, Illinois, and legally described in
Exhibit "A."
Section 3. Revocation. That the Variance, for certain real property legally described in
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ORDINANCE NO. 17-044

Exhibit "A" as hereby authorized, may be revoked by the Village Board of the Village of Homer
Glen upon application being made to the Village Board upon a finding by the Village Board that
any of the regulations and conditions herein established have not been complied within the 30
day noticed Village Board cure period.

Section 4. Severability. The various portions of this Ordinance are hereby expressly
declared to be severable, and the invalidity of any such portion of this Ordinance shall not affect
the validity of any other portions of this Ordinance, which shall be enforced to the fullest extent
possible.
Section 5. Repealer. All Ordinances or portions of Ordinances previously passed or adopted
by the Village of Homer Glen that conflict with or are inconsistent with the provisions of this
Ordinance are hereby repealed.
Section 6. Effective Date. This Ordinance shall be in full force and effect from and after its
passage and approval.
Section 7. Notice to Applicant. That the Village Clerk is further directed to forward a copy
of this Ordinance to the applicant as notification of the passage and approval of this Ordinance.

[Intentionally left blank]

Page 30 of 39

Dated: Jul y 1 2, 2017

ORDINAN CE NO. 17-044
Adopted this 12 111 day of July, 20 17 pursuant to a roll call vote as follows:

YES
Burian

NO

ABSENT

X
X

Caprio
Gray

X

Neitzke-Troike

X

Rodgers

X

Sweas

X

Yukich (Village
President)
TOTAL

I

5

APPROVED by the Village President on July 12, 2017.

AT

Annoltz
Village Clerk
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PRESENT

Dated: July 12, 2017

ORDINANCE NO. 17-044

Legal Description - "Exhibit A"
LOT 11 IN MARILYN'S ACRES, A SUBDIVISION OF THE NORTH 132.0 FEET OF THE
EAST 165 FEET OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 10,
TOWNSHIP 36 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JULY 19, 1977, AS DOCUMENT NO.
R77-25362, IN WILL COUNTY, ILLINOIS; COMMONLY KNOWN AS 30 CLIFTON LANE,
LOCKPORT, ILLINOIS.
14001 W. CLIFTON LN
PIN: 16-05-10-104-001-0000
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ORDINANCE NO. 17-044

Findings of Fact - "Exhibit B"

The Plan Commission shall not vary the provisions of this Ordinance as authorized unless it has
made findings based upon the evidence presented to it in the following cases. The Plan
Commission makes the following findings (in bold italics):
1. That the property in question cannot yield a reasonable return if permitted to be used only
under the conditions allowed by the regulations in that zone. TJ,e property could not yield a
reasonable return if permitted to be used under tJ,e conditions allowed by tl,e regulations in
this zone because building regulations require the petitioner to have a five foot fence for
their above-ground pool.
2. That the plight of the owner is due to unique circumstances. The pligJ,t of tJ,e owner is due to
the circumstance that tl,e single-family residence was constructed in tJ,e corner side yard
setback, wJ,ich alters tJ,e perceived "backyard" for this property.
3. That the variance, if granted, will not alter the essential character of the locality. The variance
will not alter the essential character of tJ,e locality because they are trying to replace an
existing, deteriorated fence of the same height in the exact same location.
4. That the particular surroundings, shape, or topographical conditions of the specific property
involved will bring a particular hardship upon the owner, as distinguished from a mere
inconvenience, if the strict letter of the regulations was carried out. TJ,e particular
surroundings, shape, or topographical conditions of tlte specific property involved will bring
a particular 1,ardsl,ip upon tJ,e owner, as distinguisl,ed from a mere inconvenience, if the
strict letter of tl,e regulations was carried out because building regulations require tJ,e
petitioners to /,ave a.five (5)/ootfence due to the above-ground pool located on their property
and the house was constructed witJ,in the required corner side yard setback.
5. That the conditions upon which the petition for variance is based would not be applicable,
generally, to other property within the same zoning classification. The conditions upon wl,ich
the petition/or variance is based would not be applicable, generally, to other property witJ,in
tJ,e same zoning classification because the l,ouse was constructed in the required corner side
yard setback, altering the perceived "backyard" for tJ,is property.
6. That the purpose of the variance is not exclusively based upon a desire to make more money
out of the property. The purpose of the variance is not exclusively based upon a desire to make
more money out of the property because building regulations require afivefootfence for any
property that ltas an above ground pool.
7. That the alleged difficulty or hardship has not been created by any person presently having an
interest in the property. The alleged difficulty or hardship has not been created by the person
having an interest in tJ,e property as tJ,e J,ouse was constructed in the required corner side
yard setback.
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8. That the granting of the variance will not be detrimental to the public welfare or unduly injurious
to other property or improvements in the neighborhood in which the property is located. The
granting of the variance will not be detrimental to the public welfare or unduly injurious to
other property or improvements in the neighborhood in which the property is located
because the petitioners are trying to replace the existing, deteriorated fence with a fence of
the same height in the exact same location.
9. That the exterior architectural appeal and functional plan of any proposed structure will not be so
at Variance with the exterior architectural appeal and functional plan of the structures already
constructed, or in the course of construction in the immediate neighborhood or the character of the
applicable district, as to cause a substantial depreciation in the property values within the
neighborhood. The exterior architectural appeal and functional plan of any proposed
structure will not he so at variance with the exterior architectural appeal and functional
plan of the structures already constructed as to cause a substantial depreciation in the
property values within the neighborhood because the existing deteriorated fence will be
replaced with a new one.
10. That the proposed variance will not impair an adequate supply of air to adjacent property,
substantially increase the danger of fire, otherwise endanger the public safety or substantially
diminish or impair property values within the neighborhood. The proposed variance will not
impair an adequate supply of air to adjacent property, substantially increase the danger of
fire, otherwise endanger the public safety, or substantially diminish or impair property
values within the neighborhood because the existing fence, which is in the exact same
location of the proposed fence, has not caused any issues thus far.
Plan Commission Vote Record
Following the public hearing held before the Village of Homer Glen Plan Commission meeting
on July 6, 2017, a motion was made and seconded to approve staffs recommended findings as
the findings of the Plan Commission, and to recommend to the Village Board approval of a
Variance to permit a five (5) foot, 50% open fence in the comer side yard in lieu of the required
four (4) foot, 50% open fence in the comer side yard [Chapter 220-812A(4) of the Code of the
Village of Homer Glen] for certain real property located at 14001 W. Clifton Lane, Homer Glen,
Illinois (John & Linda Handley, Case No. HG-1715-V). A roll call vote was taken and all
Commissioners present voted aye. The motion carried with a 5-0 vote. The Chairman did vote.
No members of the public spoke in favor of or against the request.
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Attachment 4 – Staff-Suggested Findings of Fact
Standards for Variances
Chapter 220-1207C(1-3) of the Code of the Village of Homer Glen lists the standards
by which the Plan Commission shall make the findings of fact. The following are the
categories with staff’s recommended findings in italics:
1.

The Plan Commission shall not vary the provisions of this Ordinance as
authorized unless it has made findings based upon the evidence presented to
it in the following cases:
(a)

That the property in question cannot yield a reasonable return if
permitted to be used only under the conditions allowed by the
regulations in that zone.
The property in question could yield a reasonable return if permitted to
be used only under the conditions allowed by the regulations in the R-3
Single-family Residential District. The lot is not of an unusual shape or
size and is capable of being built upon without first receiving the
approval of a Variance from the lot bulk requirements for this zone.

(b)

That the plight of the owner is due to unique circumstances.
The plight of the owner has been caused, in part, by the revision of the
property’s pool project plan. Due to impervious surface coverage issues
present on the property, Village staff required the establishment of a rain
garden in the property’s corner side yard as part of a previous permit’s
approval. The shielding of this rain garden required that the proposed
aluminum fence be placed partially within the property’s corner side yard
as well.
Although the applicant could install a four (4) foot tall fence within the
corner side yard without the approval of a Variance, the applicant has
requested the Variance to build a five (5) foot fence in order to maintain
a uniform fence height throughout the property. The existing aluminum
fence in the property’s rear and side yards was approved by Village staff
in December 2017 as these sections of the fence conformed to Code [§220812 (Fences, walls and swimming pools) of Chapter 220 (Zoning) of the
Code of the Village of Homer Glen].

Page 36 of 39

(c)

That the variance, if granted, will not alter the essential character of the
locality.
The Variance is not likely to alter the essential character of the locality.
A significant portion of the five (5) foot aluminum fence has already been
constructed on the property’s rear and side yards. In addition, the
Variance sought is relatively small and will only increase the height of
the aluminum fence by one (1) foot. This fence will be located ten (10) feet
from the corner side property line, will be fifty (50) percent open in design
and will be nearly eighty-seven (87) feet from the required area of
unobstructed view at the intersection of W. Shellbark Drive and S. Deer
Path Drive, imposing little negative impact on the visibility of this
intersection, if at all.

2.

A variance shall be recommended to the Village Board only if the evidence, in
the judgment of the Plan Commission, sustains each of the three conditions
enumerated in Subsection C(1).

3.

For the purpose of supplementing the above standards, the Plan Commission,
in making its determination, shall also take into consideration the extent to
which the following facts, favorable to the applicant, have been established by
the evidence:
(a)

That the particular surroundings, shape, or topographical conditions of
the specific property involved will bring a particular hardship upon the
owner, as distinguished from a mere inconvenience, if the strict letter of
the regulations was carried out.
The surroundings, shape or topographical conditions of the subject
property have not played a role in the applicant’s request for the Variance
sought. Therefore, these conditions will not bring a particular hardship
upon the owner of the property in regards to this Variance.

(b)

That the conditions upon which the petition for variance is based would
not be applicable, generally, to other property within the same zoning
classification.
The conditions upon which the request for the Variance is based have
little to do with the zoning classification of the subject property as all
residential zoning districts are held to the same regulations regarding
the height of fences located in corner side yards. The history of the request
is complicated but is rooted in the relocation of the proposed fence during
revisions of previous associated building permits for the swimming pool,
pool house and paver patio located on the subject property.
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(c)

That the purpose of the variance is not exclusively based upon a desire
to make more money out of the property.
The purpose of the requested Variance is not exclusively based upon a
desire to make more money out of the property. The applicant has
requested the Variance in order to establish a uniform fence height on the
subject property, which would have been possible had the fence not been
relocated to the corner side yard during the review process of other
associated building permits. It is important to note, however, that the
relocation of the fence was a required revision of these previous permits.

(d)

That the alleged difficulty or hardship has not been created by any
person presently having an interest in the property.
The alleged difficulty or hardship has not been created by any person
presently having an interest in the property. Although subjective, it is
possible to interpret the hardship present in this scenario as having been
created by inconsistencies in the Village’s regulations regarding fence
heights in residential zones – inconsistencies which have been corrected
by amendments made to the Code in late December 2017.

(e)

That the granting of the variance will not be detrimental to the public
welfare or unduly injurious to other property or improvements in the
neighborhood in which the property is located.
The granting of the Variance will not be detrimental to the public welfare
or unduly injurious to other property located in the Wedgewood
Highlands Subdivision. Due to the fence’s placement on the property and
design, it is unlikely that an increase in the fence’s height from four (4)
feet to five (5) will produce negative impacts on its surroundings or the
intersection of W. Shellbark Drive and S. Deer Path Drive.

(f)

That the exterior architectural appeal and functional plan of any
proposed structure will not be so at Variance with the exterior
architectural appeal and functional plan of the structures already
constructed, or in the course of construction in the immediate
neighborhood or the character of the applicable district, as to cause a
substantial depreciation in the property values within the
neighborhood.
The proposed fifty (50) percent open aluminum fence will comply with the
Village’s requirements for fences located in the corner side yard of
residential properties [§220-812A(4) (Fences, walls and swimming pools)
of Chapter 220 (Zoning) of the Code of the Village of Homer Glen].
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Furthermore, the proposed aluminum fence will be aesthetically
compatible with the residential character of the subdivision.
(g)

That the proposed variance will not impair an adequate supply of air to
adjacent property, substantially increase the danger of fire, otherwise
endanger the public safety or substantially diminish or impair property
values within the neighborhood.
The Variance requested will not impair an adequate supply of air to the
adjacent property, substantially increase the danger of fire, otherwise
endanger the public safety or substantially diminish or impair property
values within the neighborhood.
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