Agenda
Village of Homer Glen
PLAN COMMISSION
Thursday, September 20, 2018 – 7:00 p.m.
Village Board Room, 14240 W. 151st Street, Homer Glen

1. Call to Order.
2. Pledge of Allegiance to the Flag.
3. Roll Call.
4. Public Comment.
5. Minutes.
a)
September 6, 2018
6. New Business.
a)

HG-1826-V, 16821 S. Parker Road (Public Hearing): Consideration of: (1) a Variance
to reduce the required side yard setback for the proposed accessory structure from twenty
(20) feet to seven (7) feet [§220-503 (A-2 Rural Residence District) of Chapter 220
(Zoning) of the Code of the Village of Homer Glen] for certain real property located in
the A-2 Rural Residence District at 16821 S. Parker Road, Homer Glen, Illinois.

b)

HG-1828-PA, 15765 S. Annico Drive (Public Hearing): Consideration of: (1) a Plat of
Vacation & Consolidation; and (2) a Map Amendment to re-zone the consolidated
property from C-3 General Business to I-1 Industrial for the existing properties with PINs
16-05-14-404-046-0000 and 16-05-14-404-056-0000, both located in Homer Glen,
Illinois.

c)

HG-1830-V, 17964 S. Crystal Lake Drive (Public Hearing): Consideration of a
Variance to reduce the required side yard setback for the proposed in-ground swimming
pool from twenty (20) feet to fifteen (15) feet [§220-812 (Fences, walls and swimming
pools) of Chapter 220 (Zoning) of the Code of the Village of Homer Glen] for certain real
property located in the R-2 Single-Family Residential District at 17964 S. Crystal Lake
Drive, Homer Glen, Illinois.

d)

HG-1832-V, 16905 S. Bell Road (Public Hearing): Consideration of a Variance to
increase the maximum square footage of all accessory structures from eight hundred
(800) square feet to two thousand four hundred (2,400) square feet [Attachment 1, Table
1B (Site and Structure Bulk Requirements for Residential Districts) of Chapter 220
(Zoning) of the Code of the Village of Homer Glen] for certain real property located in
the R-2 Single-Family Residential District at 16905 S. Bell Road, Homer Glen, Illinois.

e)

HG-1833-A, 17656 S. Marti Road (Public Hearing): Consideration of a Map Amendment to
rezone the subject property from A-1 Agricultural to R-1 Single-Family Residential [§220-1205

(Applications for variances and map amendments) of Chapter 220 (Zoning) of the Code
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of the Village of Homer Glen] for certain real property located at 17656 S. Marti Road, Homer
Glen, Illinois.

7. Reports of Plan Commissioners and Staff (includes Old Business).
8. Adjourn.

DISABLED: Any individual requiring special accommodations as specified by the Americans with Disabilities Act is
requested to notify the Village Clerk of Homer Glen at 708-301-0632 at least 24 hours in advance of the meeting date.
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HOMER GLEN PLAN COMMISSION
MEMORANDUM
To:

Chairman and Members of the Homer Glen Plan Commission

From:

Kyle McGinnis, Assistant Planner

Meeting Date:

September 20, 2018

Agenda Item Number: 6.a
Subject:

Michael & Hillary Weis, Case No. HG-1826-V

Item Title: Consider for Approval of a Variance to reduce the required side
yard setback for an accessory structure from twenty (20) feet to seven (7) feet
for certain real property located in the A-2 Rural Residence District at 16821
S. Parker Road, Homer Glen, Illinois.
Property Information
Location:

16821 S. Parker Road

Property Size:

5 acres

Existing Zoning/Use:

A-2 Rural Residential / Single-Family Home

Adjacent Zoning/Use:

N:
E:
S:
W:

A-2 Rural Residential / Single-Family Home
A-2 Rural Residential / Single-Family Home
A-2 Rural Residence (Unincorporated Will
County) / Single-Family Home
A-2 Rural Residence (Unincorporated Will
County) / Single-Family Home

Background
The subject property is located at 16821 S. Parker Road, a heavily wooded lot just
south of the intersection of W. 167th Street and S. Parker Road. In late July 2018, the
applicants, Michael and Hillary Weis, applied for a building permit to construct a
thirty (30) foot by thirty (30) foot detached pole structure (Attachment 1). The structure
was to be built on an existing concrete pad that once held a similar structure of the
same size and shape (Attachment 2). This concrete pad is denoted on Attachment 3, the
property’s Plat of Survey.
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Code Requirements
Accessory structures, such as the one proposed, are required to maintain significantly
larger setbacks within the Village’s agricultural zones than what is required of
residential zones. The setback requirements for accessory structures in the A-2 Rural
Residence District are as follows:
•
•
•

Front yard – at least one hundred (100) feet from the center line of nondedicated
roads and seventy-seven (77) feet from the front lot line on dedicated roads;
Side yard – at least twenty (20) feet on each side; and
Rear yard – at least eighty (80) feet [§220-503 (A-2 Rural Residence District) of
Chapter 220 (Zoning) of the Code of the Village of Homer Glen].

As stated previously, the proposed accessory structure would be built on an existing
concrete pad located on a property fronting a dedicated road. Based on the property’s
Plat of Survey (Attachment 3), the proposed accessory structure would be built
approximately one hundred thirty (130) feet from the front property line, seven (7) feet
from the nearest side property line and four hundred seventy (470) feet from the rear
property line. Per these measurements, the proposed structure would require a
Variance from the required side yard setback, from twenty (20) feet to seven (7) feet.
Legal Nonconformity
The original accessory structure was built in or around 1971, prior to the Village’s
incorporation. Based on the above required setbacks and the concrete’s existing
conditions on-site, this original structure would be considered a legal nonconformity.
Such structures are permitted to be maintained; however, once they are destroyed
more than fifty (50) percent of their equalized assessed value prior to said destruction,
any replacement structure must either comply with Code’s requirements or receive a
Variance from the relevant regulations [§220-1106 (Variances for nonconforming
buildings, structures, lots or uses) of Chapter 220 (Zoning) of the Code of the Village of
Homer Glen].
The original structure was demolished in anticipation of the receipt of a building
permit to replace the structure; however, as part of staff’s review of the building
permit, it was discovered that the proposed accessory structure would first require a
Variance for the side yard setback from twenty (20) feet to seven (7) feet. Staff’s review
of the aforementioned permit determined that only the above Variance would be
necessary for the proposed structure. The denial of the requested Variance would
require the applicants excavate and pour a new concrete pad upon which to construct
the proposed accessory structure, both of which would need to comply with the
aforementioned setback requirements for this zone.
Neighbor’s Approval
The applicant’s south neighbor, John Genslinger of 16851 S. Parker Road, provided
staff with a letter of approval for the above proposal (Attachment 4).
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Site Plan Review
Plans Reviewed:
•

Plat of Survey dated September 4, 2018 (Attachment 3).

Conformance with the Code
Exterior Construction Standards (Chapter 75, Article II):
The Exterior Construction Standards do not apply to the requested Variances as such
standards apply only to primary dwellings and accessory structures greater than two
hundred twenty-five (225) square feet in area located in residential zones. The proposed
structure would be located in an Agricultural District where such regulations do not
apply.
Lighting (Chapter 75, Article II):
The Lighting regulations do not apply to this request as no exterior lighting has been
proposed.
Conservation Design (Chapter 107, Article IV):
The Conservation Design regulations do not apply to this request because the applicant
has not proposed the development of a residential subdivision greater than ten (10) acres
in area, nor have they proposed the development of a residential subdivision made up of
lots less than one and one-half (1.5) acres in size.
Tree Preservation (Chapter 107, Article III):
The Tree Preservation regulations do not apply to this request as the applicant has not
requested the approval of a Preliminary Plat of Subdivision or proposed the division of
the subject property, and the subject property is less than five (5) acres in size.
Subdivision & Stormwater (Chapter 138, Article I):
The Subdivision regulations do not apply to this request as the applicant has not
proposed the division of the subject property at this time. The Stormwater regulations
do not apply to this request, as the proposed structure is less than three thousand (3,000)
square feet in area on a property greater than two and five tenths (2.5) acres.
Park Donation (Chapter 138, Article II):
The Park Donation regulations do not apply to this request as these regulations only
apply when the final Plat for a residential subdivision or development has been
approved, or when the Final Plat for a Planned Unit Development has been approved.
Conformance with Adopted Plans
Comprehensive Land Use Plan:
The Comprehensive Plan designates the subject property as Agriculture and Related
Uses overlaid by Other Environmental Features to be Preserved.
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Transportation Plan:
The applicant’s proposals and requested Variance conform to the regulations and
recommendations set forth within the Village of Homer Glen Transportation Plan.
Findings of Fact
Section 220-1207C(1-3) of the Code of the Village of Homer Glen states the required
standards for making findings of fact for a Variance. The Code requires that the Plan
Commissioners consider these standards in making its finding and determining a
recommendation to send to the Village Board.
Motion for Consideration
Is there a motion to adopt staff’s findings as the findings of the Plan Commission and to
recommend _______________ (approval / approval with conditions / denial) of a Variance
to reduce the required side yard setback for an accessory structure from twenty (20) feet
to seven (7) feet [§220-503 (A-2 Rural Residence District) of Chapter 220 (Zoning) of the
Code of the Village of Homer Glen] for certain real property located in the A-2 Rural
Residence District at 16821 S. Parker Road, Homer Glen, Illinois [Michael & Hillary
Weis, Case No. HG-1826-V]?
Attachments
1. Front Elevation of the Proposed Accessory Structure
2. Photos of the Original Structure
3. Plat of Survey
4. Letter of Approval from John Genslinger
5. Staff-Suggested Findings of Fact
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Attachment 1 - Front Elevation of the Proposed Accessory Structure

Attachment 2 – Photos of the Original Structure

Attachment 3 - Plat of Survey

Existing Concrete Pad,
Location of Original and
Proposed Structure

Attachment 4 – Letter of Approval from John Genslinger
August 14, 2018

Kyle,
I approve the location of the proposed building plans of a 3 car garage by 16821 s Parker Rd
Homer Glen.

John Genslinger
16851 s Parker Rd
Homer Glen IL 60491

Attachment 5 – Staff-Suggested Findings of Fact
Standards for Variances
Chapter 220-1207C(1-3) of the Code of the Village of Homer Glen lists the standards
by which the Plan Commission shall make the findings of fact. The following are the
categories with staff’s recommended findings in italics:
1.

The Plan Commission shall not vary the provisions of this Ordinance as
authorized unless it has made findings based upon the evidence presented to
it in the following cases:
(a)

That the property in question cannot yield a reasonable return if
permitted to be used only under the conditions allowed by the
regulations in that zone.
The property could indeed yield a reasonable return if permitted to be
used only under the conditions allowed by the regulations in the A-2
Rural Residence District.

(b)

That the plight of the owner is due to unique circumstances.
The plight of the owner is due to the construction of the original structure
prior to the Village’s incorporation. Based on information available to
the applicants, it is their estimation that the original structure was built
in or around 1971, long before the Village was created in 2001. These
circumstances are outside of the control of the applicants.

(c)

That the variance, if granted, will not alter the essential character of the
locality.
The Variance will not alter the essential character of the locality. The
original structure was built nearly half a century ago, making it an
established part of the area and thereby lessening the impact of a
replacement. The subject property is heavily wooded, greatly reducing the
visibility of the original and proposed structures from S. Parker Road.
Furthermore, the applicant’s neighbor, John Genslinger, has provided
written approval of the proposal.

2.

A variance shall be recommended to the Village Board only if the evidence, in
the judgment of the Plan Commission, sustains each of the three conditions
enumerated in Subsection C(1).
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3.

For the purpose of supplementing the above standards, the Plan Commission,
in making its determination, shall also take into consideration the extent to
which the following facts, favorable to the applicant, have been established by
the evidence:
(a)

That the particular surroundings, shape, or topographical conditions of
the specific property involved will bring a particular hardship upon the
owner, as distinguished from a mere inconvenience, if the strict letter of
the regulations was carried out.
As mentioned previously, the subject property is heavily wooded. The
relocation of the proposal to an area that complies with Code could
require the removal of trees or other forms of established vegetation. It
was the applicant’s hope to re-use the existing concrete pad to avoid
additional costs associated with the removal of vegetation and the
pouring of a new concrete pad.

(b)

That the conditions upon which the petition for variance is based would
not be applicable, generally, to other property within the same zoning
classification.
The condition upon which the Variance has been requested – to replace a
legal nonconforming structure – could be applicable to other property
within the A-2 Rural Residence District. All A-2 Rural Residence
Districts within the Village of Homer Glen were grandfathered into the
community upon incorporation in 2001. Because this is an agricultural
district, these properties have historically been given greater flexibility in
how they may be used or built upon. Due to this shared zoning
designation, it is indeed possible that other A-2 Rural Residence
properties contain similar legal nonconforming structures.

(c)

That the purpose of the variance is not exclusively based upon a desire
to make more money out of the property.
The purpose of the requested Variance is not exclusively based upon a
desire to make more money out of the property.

(d)

That the alleged difficulty or hardship has not been created by any
person presently having an interest in the property.
The hardship cited was not generated by the applicants, but was created
when the Village’s regulations for the A-2 Rural Residence District were
later applied to a structure built before the Village’s incorporation.
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(e)

That the granting of the variance will not be detrimental to the public
welfare or unduly injurious to other property or improvements in the
neighborhood in which the property is located.
Village staff does not foresee the granting of the Variance posing any
detriment to the public welfare or being unduly injurious to other
property or improvements in the surrounding area. Furthermore, the
applicant’s south neighbor, John Genslinger, has provided written
approval of the proposal.

(f)

That the exterior architectural appeal and functional plan of any
proposed structure will not be so at Variance with the exterior
architectural appeal and functional plan of the structures already
constructed, or in the course of construction in the immediate
neighborhood or the character of the applicable district, as to cause a
substantial depreciation in the property values within the
neighborhood.
The proposed structure will not be so at Variance with the architectural
appeal and functional plan of the existing single-family home located on
the subject property.

(g)

That the proposed variance will not impair an adequate supply of air to
adjacent property, substantially increase the danger of fire, otherwise
endanger the public safety or substantially diminish or impair property
values within the neighborhood.
The proposed Variance will not impair an adequate supply of air to the
adjacent property, substantially increase the danger of fire, otherwise
endanger the public safety or substantially diminish or impair property
values within the area.
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HOMER GLEN PLAN COMMISSION
MEMORANDUM
To:

Chairman and Members of the Homer Glen Plan Commission

From:

Kyle McGinnis, Assistant Planner

Meeting Date:

September 20, 2018

Agenda Item Number: 6.b
Subject:

15765 S. Annico Drive, Case No. HG-1828-PA

Item Title: Consider for Approval: (1) a Plat of Vacation and Consolidation; and
(2) a Map Amendment to re-zone the consolidated property from C-3 General
Business to I-1 Industrial for the existing properties with PINs 16-05-14-404046-0000 and 16-05-14-404-056-0000, both located in Homer Glen, Illinois.
Property Information
Location:

PINs 16-05-14-404-046-0000 and -056-0000

Property Size:

83,177 square feet / 1.91 acres

Existing Zoning/Use:

C-3 General Business / Metal Fabrication Manufacturer

Adjacent Zoning/Use:

N:
E:
S:
W:

R-5 Single-Family Residential / Single-Family
Homes (Meadowview Subdivision)
A-1 Agricultural / ComEd Utilities
C-3 General Business / General Office Space
C-3 General Business / Automotive &
Transportation Services

Background
The subject properties to be consolidated are located in the northeast corner of the
general area known as Annico Business Park, situated along W. 159th Street west of S.
Bell Road (Attachment 1). The Plat of Survey for these properties (Attachment 2)
details the site’s existing conditions, including a two (2) story thirty three thousand
(33,000) square foot insulated metal panel building, complete with four thousand eight
hundred (4,800) square feet of office space. This building is split between the two
parcels noted above by a ten (10) foot strip of land dedicated as a pedestrian right-ofway (Attachment 2).
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The properties are currently occupied by PIW Corporation; however, the occupant
intends to leave the state of Illinois in order to operate from existing facilities in
Michigan and is therefore attempting to sell the properties. An interested buyer, Excel
Machining, Inc., is a metal fabrication manufacturer that uses computer numerical
control (CNC) machines to cut steel for fabrication. PIW Corporation and Excel
Machining, Inc. are similar business operations providing metal working services via
CNC machines, so the sale of the property would involve the continuation of the same
use in this location. The facility’s existing outdoor storage, all enclosed within the
property’s fence, is intended to remain as well.
There are two applicants for the above requests who have filed joint applications for
these changes. First Midwest Bank holds title to the property and the beneficiary of the
Trust in which the property is held has given his attorney, Robert J. Huguelet, Jr.
permission to apply for the Plat of Vacation & Consolidation. Robert Ciszek, the
contract purchaser of the subject property, has given his attorney, Jim L. Stortzum
permission to apply for the re-zoning of the property from C-3 General Business to I-1
Industrial.
Legal Nonconformity
The existing and proposed uses on-site, light industry and manufacturing, are both
legal nonconformities for the properties’ current zoning designation of C-3 General
Business, where such uses are not permitted [Attachment 2, Table 2A (Permitted and
Special Uses for Nonresidential Districts) of Chapter 220 (Zoning) of the Code of the
Village of Homer Glen]. The sale of the property is contingent upon the approval of
several zoning requests, including the re-zoning of the subject properties from C-3
General Business to I-1 Industrial, where such uses would be permitted. Excel
Machining, Inc. intends to utilize the southern half of the facility, allowing them to
lease the remaining space until the need for expansion arises. The re-zoning of the
property could also play a role in the attraction of tenants to the site.
Please note that although Annico Business Park is generally zoned C-3 General
Business, the area includes a variety of legal nonconforming businesses that would
benefit from a similar re-zoning of their properties. Staff is in the process of gauging
the interest of tenants in re-zoning the area from C-3 General Business to I-1
Industrial as means to correct any legal nonconformities present as well as to invite a
greater diversity of tenants to a historically industrial-like site. Staff presented this
concept to the Community & Economic Development (CED) Committee on January 9,
2018 as part of staff’s review of and proposed updates to Attachment 2, Table 2A
(Permitted and Special Uses for Nonresidential Districts) of Chapter 220 (Zoning) of
the Code of the Village of Homer Glen. An excerpt of the minutes of this meeting have
been included as Attachment 3. Fairly little feedback was provided at the time of this
presentation.
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Plat of Vacation & Consolidation
As noted on the Plat of Survey (Attachment 2), the properties are separated by a ten
(10) foot wide pedestrian right-of-way. It is staff’s understanding that this right-of-way
was once intended to be used as a public walking path, potentially as a connection to
the existing path located on the ComEd property to the east; however, this plan was
never enacted. As part of the site’s “clean up,” the applicant has proposed the vacation
of this pedestrian right-of-way and the subsequent consolidation of the two PINs into a
single parcel (Attachment 4). The sale of the property is contingent upon the approval
of this Plat, in addition to the re-zoning of the property described above.
Site Plan Review
Plans Reviewed:
•
•

Plat of Survey dated August 1, 2018 (Attachment 2).
Plat of Vacation of Pedestrian Right-of-Way dated August 13, 2018 (Attachment
4).

Conformance with the Code
Exterior Construction Standards (Chapter 75, Article II):
The Exterior Construction Standards do not apply to this request as the construction of
a new primary or accessory structure has not been proposed.
Lighting (Chapter 75, Article II):
The Lighting regulations do not apply to this request as no exterior lighting has been
proposed.
Conservation Design (Chapter 107, Article IV):
The Conservation Design regulations do not apply to this request because the applicant
has not proposed the development of a residential subdivision greater than ten (10) acres
in area, nor have they proposed the development of a residential subdivision made up of
lots less than one and one-half (1.5) acres in size.
Tree Preservation (Chapter 107, Article III):
The Tree Preservation regulations do not apply to this request as the applicant has not
requested the approval of a Preliminary Plat of Subdivision or proposed the division of
the subject property, and the subject property is less than five (5) acres in size.
Subdivision & Stormwater (Chapter 138, Article I):
The Subdivision regulations do not apply to this request as the applicant has not
proposed the division of the subject property at this time. The Stormwater regulations
do not apply to this request as no new development has been proposed.
Park Donation (Chapter 138, Article II):
The Park Donation regulations do not apply to this request as these regulations only
apply when the final Plat for a residential subdivision or development has been
approved, or when the Final Plat for a Planned Unit Development has been approved.
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Conformance with Adopted Plans
Comprehensive Land Use Plan:
The Comprehensive Plan designates the subject property as Business Park.
Transportation Plan:
The applicant’s proposals conform to the regulations and recommendations set forth
within the Village of Homer Glen Transportation Plan.
Findings of Fact
Section 220-1207C(1-3) of the Code of the Village of Homer Glen states the required
standards for making findings of fact for a Variance. The Code requires that the Plan
Commissioners consider these standards in making its finding and determining a
recommendation to send to the Village Board.
Motion for Consideration
Is there a motion to adopt staff’s findings as the findings of the Plan Commission and to
recommend _______________ (approval / approval with conditions / denial) of (1) a Plat
of Vacation and Consolidation; and (2) a Map Amendment to re-zone the consolidated
property from C-3 General Business to I-1 Industrial [§220-1205 (Applications for
variances and map amendments) of Chapter 220 (Zoning) of the Code of the Village of
Homer Glen] for the existing properties with PINs 16-05-14-404-046-0000 and 16-05-14404-056-0000, both located in Homer Glen, Illinois?
Attachments
1. Aerial of the Subject Properties
2. Plat of Survey
3. Excerpt of the Minutes of the January 9, 2018 CED Committee Meeting
4. Plat of Vacation of Pedestrian Right-of-Way
5. Staff-Suggested Findings of Fact
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Attachment 1 - Aerial of the Subject Properties

Subject
Properties

Annico
Business
Park

Attachment 2

Attachment 3 - Excerpt of the Minutes of the
January 9 , 2018 CED Committee Meeting

Attachment 4

Attachment 5 – Staff-Suggested Findings of Fact
Standards for Amendments
Chapter 220-1208D(1-2) of the Code of the Village of Homer Glen lists the standards
by which the Plan Commission shall make the findings of fact. The following are the
categories with staff’s recommended findings in italics:
1.

The Plan Commission shall make written findings of fact and shall submit
same, together with its recommendations, to the Village Board for action.
Where the purpose and effect of the proposed amendment is to change the
zoning classification of particular property, the Plan Commission shall make
findings based upon all the evidence presented to it and shall consider, among
other pertinent matters, the following:
(a)

Existing uses of property within the general area of the property in
question.
Many of the existing tenants within the Annico Business Park are autoor transportation-oriented establishments. A variety of such uses are
considered permitted and special uses within the I-1 Industrial and C-3
General Business Districts.

(b)

The zoning classification within the general area of the property in
question.
The majority of the parcels located within the Annico Business Park are
zoned C-3 General Business; however, two (2) properties located near the
W. 159th Street frontage are currently zoned I-1 Industrial. The subject
property is bordered by a portion of the Meadowview subdivision to the
north, which is zoned R-5 Single-Family Residential.

(c)

The suitability of the property in question to the uses permitted under
the existing zoning classification.
The property has been used by its current owner as a site for light
industry and manufacturing as part of a metal fabrication operation.
The interested buyer would utilize the property in a very similar fashion;
however, this use is not permitted in the C-3 General Business District.
In order to continue this type of use on the properties, the site must be rezoned from C-3 General Business to I-1 Industrial, where such a use
would be permitted by right.

(d)

The trend of development, if any, in the general area of the property in
question, including changes, if any, which have taken place in its
present zoning classification.
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Fairly little new development has occurred within the general area of the
subject properties and no new development has occurred on-site for quite
some time. Village staff has begun work to re-zone the Annico Business
Park to I-1 industrial in order to more successfully attract tenants to the
area.
(e)

The change in zoning is in conformance with the Comprehensive Plan of
the Village and its Official Map.
The Village’s Comprehensive Plan designates the entire Annico Business
Park area as a Business Park, which is to include a mix of compatible
office, research, business uses and industrial development. Re-zoning the
consolidated property from C-3 General Business to I-1 Industrial would
maintain conformance with the vision of the Comprehensive Plan.

(f)

The length of time the property has been vacant as zoned, considered in
the context of the land development in the area surrounding the subject
property.
The subject properties are not vacant.

(g)

The extent to which the property values are diminished by particular
zoning restrictions.
Village staff is not capable of performing such an analysis without
consultation; however, without the approval of the re-zoning, the sale of
the property to the interested buyer will not occur.

(2)

After consideration of the above matters, the Plan Commission may
recommend the adoption of a proposed amendment, denial of a proposed
amendment or a modification to such proposed amendment. The Plan
Commission may include with its recommendation certain conditions or
modifications to a proposed amendment for consideration by the Village Board.
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HOMER GLEN PLAN COMMISSION
MEMORANDUM
To:

Chairman and Members of the Homer Glen Plan Commission

From:

Kyle McGinnis, Assistant Planner

Meeting Date:

September 20, 2018

Agenda Item Number: 6.c
Subject:

Peter Raineri, Case No. HG-1830-V

Item Title: Consider for Approval a Variance to reduce the required side yard
setback for the proposed in-ground swimming pool from twenty (20) feet to
fifteen (15) feet for certain real property located in the R-2 Single-Family
Residential District at 17964 S. Crystal Lake Drive, Homer Glen, Illinois [Peter
Raineri, Case No. HG-1830-V].
Property Information
Location:

17964 S. Crystal Lake Drive

Property Size:

40,942 square feet

Existing Zoning/Use:

R-2 Single-Family Residential / Single-Family Home

Adjacent Zoning/Use:

N:
E:
S:
W:

R-2 Single-Family Residential / Single-Family
Home
R-2 Single-Family Residential / Recorded Open
Space per Hunt Club Woods Phase One Plat of
Subdivision, Document No. R1999113720
R-2 Single-Family Residential / Recorded Open
Space per Hunt Club Woods Phase One Plat of
Subdivision, Document No. R1999113720
R-2 Single-Family Residential / Single-Family
Home

Background
The applicant, Peter Raineri, owns and lives on the subject property located at 17964 S.
Crystal Lake Drive in the Hunt Club Woods subdivision (Attachment 1). Similar to the
Picciolini case recently reviewed by the Plan Commission, Mr. Raineri would like to build
an in-ground swimming pool in the property’s rear yard; however, the location of the
property’s septic field, in combination with the Village’s setback requirements, have
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made it difficult for the applicant to produce a proposal that satisfies the above without
a form of encroachment.
Code Requirements
Section 220-812 (Fences, walls and swimming pools) of Chapter 220 (Zoning) of the Code
of the Village of Homer Glen states the setback requirements for swimming pools located
in Residential zones. A pool in the R-2 Single-Family Residential District is required to
maintain a twenty (20) foot setback from both the side and rear property lines. In
addition, in-ground swimming pools are required to maintain a minimum twenty-five
(25) foot setback from any septic field and associated equipment, as well as a ten (10)
foot setback from all roofed primary and accessory structures.
Hardship Present
As stated previously, the subject property’s septic field was constructed behind the
dwelling near the center of the property’s rear yard, highlighted in light green on
Attachment 2. The twenty-five (25) foot setback for the septic field and associated
equipment is denoted in dark green on Attachment 2. The Village’s side and rear yard
setback requirements are denoted in red on Attachment 2. Based on these requirements,
space available for the feasible construction of an in-ground swimming pool is limited.
Proposal
The proposed pool, apron and deck have been highlighted on Attachment 3. The applicant
has proposed an L-shaped pool surrounded by a uniform four (4) foot apron with an
additional sixteen (16) foot by twenty-four (24) foot deck to be used in association with
the pool. Prior to applying for the Variance, the applicants relocated two lines of the
existing septic field (Attachment 3) in order to provide more flexibility in this portion of
the yard for an in-ground swimming pool. Even so, the proposal still requires a Variance
from the Village’s side yard setback requirement. The proposal would, however, meet the
twenty-five (25) foot setback requirement between water’s edge and the septic field now
that the aforementioned lines have been removed.
Please note that the proposal provided is located entirely outside of the nearby public
utility and drainage easement per Attachments 3 and 4. In addition, the proposal exceeds
the Village’s required setback of ten (10) feet from the dwelling. The proposed pool would
border an outlot of the subdivision and would not exist nearer a neighboring dwelling
were the Variance approved.
Site Plan Review
Plans Reviewed:
•

Swimming Pool Site Plan produced by M. Gingerich, Gereaux & Associates dated
June 20, 2018.

Page 2 of 4

Conformance with the Code
Exterior Construction Standards (Chapter 75, Article II):
The Exterior Construction Standards do not apply to the requested Variances as such
standards apply only to primary dwellings and accessory structures greater than two
hundred twenty-five (225) square feet in area located in residential zones.
Lighting (Chapter 75, Article II):
The Lighting regulations do not apply to this request as no exterior lighting has been
proposed.
Conservation Design (Chapter 107, Article IV):
The Conservation Design regulations do not apply to this request because the applicant
has not proposed the development of a residential subdivision greater than ten (10) acres
in area, nor have they proposed the development of a residential subdivision made up of
lots less than one and one-half (1.5) acres in size.
Tree Preservation (Chapter 107, Article III):
The Tree Preservation regulations do not apply to this request as the applicant has not
requested the approval of a Preliminary Plat of Subdivision or proposed the division of
the subject property, and the subject property is less than five (5) acres in size.
Subdivision & Stormwater (Chapter 138, Article I):
The Subdivision regulations do not apply to this request as the applicant has not
proposed the division of the subject property at this time. The Stormwater regulations
do apply to this request and the applicable site plans will be reviewed as part of the
permitting process.
Park Donation (Chapter 138, Article II):
The Park Donation regulations do not apply to this request as these regulations only
apply when the final Plat for a residential subdivision or development has been
approved, or when the final Plat for a Planned Unit Development has been approved.
Conformance with Adopted Plans
Comprehensive Land Use Plan:
The Comprehensive Plan designates the subject property as Single-Family – Estate.
Transportation Plan:
The applicant’s proposals and requested Variance conform to the regulations and
recommendations set forth within the Village of Homer Glen Transportation Plan.
Findings of Fact
Section 220-1207C(1-3) of the Code of the Village of Homer Glen states the required
standards for making findings of fact for a Variance. The Code requires that the Plan
Commissioners consider these standards in making its finding and determining a
recommendation to send to the Village Board.
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Motion for Consideration
Is there a motion to adopt staff’s findings as the findings of the Plan Commission and to
recommend _______________ (approval / approval with conditions / denial) of a Variance
to reduce the required side yard setback for the proposed in-ground swimming pool from
twenty (20) feet to fifteen (15) feet [§220-812 (Fences, walls and swimming pools) of
Chapter 220 (Zoning) of the Code of the Village of Homer Glen] for certain real property
located in the R-2 Single-Family Residential District at 17964 S. Crystal Lake Drive,
Homer Glen, Illinois [Peter Raineri, Case No. HG-1830-V]?
Attachments
1. Aerial of the Subject Property
2. Site Plan Denoting Setback Requirements
3. Site Plan Denoting Proposal
4. Staff-Suggested Findings of Fact

Page 4 of 4

Attachment 1 - Aerial of the Subject Property

Subject Property

10. Any field tiles encountered during construction shall be diverted around the construction
area and reconnected, the field tile(s) shall not be abandoned, plugged or connected to the
storm sewer system.

LEGEND

Manhattan Office
25620 S. Gougar Rd
Manhattan, Illinois 60442
PH. 815-478-9680
FX. 815-478-9685
www.mg2a.com

Bradley Office
240 N. Industrial Drive
Bradley, Illinois 60915
PH. 815-939-4921
FX. 815-939-9810

9. Construction access shall be limited to the stabilized construction entrance only, as identified
on the approved site plan.

SURVEYING

ISSUED FOR PERMIT

8. Prior to Excavation call Joint Utilities Location Information for Excavations "J.U.L.I.E."
1-800-892-0123

Any changes and/or additions from the approved site plan
shall be reviewed and approved (in writing) by the Village
of Homer Glen, prior to any changes or additions being
made. Any work completed, which is not shown on the
approved plan, shall be considered work without a permit
and shall be subject to the same violations.

*

7. Maximum slope on Earth/ Grassed Areas of 4:1.

PLANNING

6. Benchmark should be verified for tying into grades indicated, such as spot checking top of
curb elevations, adjacent foundation elevation, etc.

*

IMPERVIOUS SURFACE COVERAGE
= 6,922 / 40,942 = 17% < 30%
ALLOWABLE...12,283 SQ.FT.

ENGINEERING

5. All swimming pool construction and equipment shall maintain a minimum 5-feet separation
from underground electrical service.

OFFICE

LOT DATA: AREA OF LOT - 40,942 SQ.FT.

A S S O C I A T E S

4. All right of way and/or off-site disturbed areas shall be restored to existing conditions or
better, if necessary.

Manhattan

TYPE II SILT FENCE DETAIL

EROSION CONTROL NOTES:
1. Sediment and erosion control measures shall be installed
prior to the start of any construction activities. The
sediment and erosion control measures shall be properly
maintained throughout the project and shall remain in place
until the final vegetative cover has been established and/or
permanent erosion control measures have been installed.
Any sediment and erosion control measures that are
removed, as a result of any construction activities, must be
properly reinstalled prior to the end of each day.

BPH

and checked by measuring distances to opposing property lines. Building setback line should
be staked in the field to verify footprint location on the lot.

BY

2. Swimming Pool footprint provided by others, and should be checked prior to construction.

DATE

1. Erosion control shall remain in place prior to start of any construction operation, and shall be
maintained, and remain in place until final vegetative cover is established.

6/20/2018

NOTES:

DESCRIPTION

Attachment 2 - Site Plan Denoting Setback Requirements
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OVERALL LOT
TO THE BEST OF OUR KNOWLEDGE AND BELIEF, THE DRAINAGE OF SURFACE WATERS
WILL NOT BE CHANGED BY THE CONSTRUCTION OF THE LOT IMPROVEMENTS OR ANY
PART THEREOF, OR THAT IF SUCH SURFACE WATER DRAINAGE WILL BE CHANGED,
ADEQUATE PROVISIONS HAVE BEEN MADE FOR COLLECTION AND DIVERSION OF SUCH
SURFACE WATERS INTO PUBLIC AREAS, OR DRAINS WHICH THE OWNER HAS A RIGHT TO
USE, AND THAT SUCH SURFACE WATERS WILL NOT BE DEPOSITED ON THE PROPERTY OF
ADJOINING LAND OWNERS IN SUCH CONCENTRATIONS AS MAY CAUSE DAMAGE TO THE
ADJOINING PROPERTY BECAUSE OF THE CONSTRUCTION OF THESE LOT IMPROVEMENTS.

SWIMMING POOL DETAIL

1

1

DATED THIS ________DAY OF ___________________, 20_____
ENGINEER ____________________________________
© 2010 M.GINGERICH, GEREAUX & ASSOCIATES

10. Any field tiles encountered during construction shall be diverted around the construction
area and reconnected, the field tile(s) shall not be abandoned, plugged or connected to the
storm sewer system.

LEGEND

Manhattan Office
25620 S. Gougar Rd
Manhattan, Illinois 60442
PH. 815-478-9680
FX. 815-478-9685
www.mg2a.com

Bradley Office
240 N. Industrial Drive
Bradley, Illinois 60915
PH. 815-939-4921
FX. 815-939-9810

9. Construction access shall be limited to the stabilized construction entrance only, as identified
on the approved site plan.

SURVEYING

ISSUED FOR PERMIT

8. Prior to Excavation call Joint Utilities Location Information for Excavations "J.U.L.I.E."
1-800-892-0123

Any changes and/or additions from the approved site plan
shall be reviewed and approved (in writing) by the Village
of Homer Glen, prior to any changes or additions being
made. Any work completed, which is not shown on the
approved plan, shall be considered work without a permit
and shall be subject to the same violations.

*

7. Maximum slope on Earth/ Grassed Areas of 4:1.

PLANNING

6. Benchmark should be verified for tying into grades indicated, such as spot checking top of
curb elevations, adjacent foundation elevation, etc.

*

IMPERVIOUS SURFACE COVERAGE
= 6,922 / 40,942 = 17% < 30%
ALLOWABLE...12,283 SQ.FT.

ENGINEERING

5. All swimming pool construction and equipment shall maintain a minimum 5-feet separation
from underground electrical service.

OFFICE

LOT DATA: AREA OF LOT - 40,942 SQ.FT.

A S S O C I A T E S

4. All right of way and/or off-site disturbed areas shall be restored to existing conditions or
better, if necessary.

Manhattan

TYPE II SILT FENCE DETAIL

EROSION CONTROL NOTES:
1. Sediment and erosion control measures shall be installed
prior to the start of any construction activities. The
sediment and erosion control measures shall be properly
maintained throughout the project and shall remain in place
until the final vegetative cover has been established and/or
permanent erosion control measures have been installed.
Any sediment and erosion control measures that are
removed, as a result of any construction activities, must be
properly reinstalled prior to the end of each day.

BPH

and checked by measuring distances to opposing property lines. Building setback line should
be staked in the field to verify footprint location on the lot.

BY

2. Swimming Pool footprint provided by others, and should be checked prior to construction.

DATE

1. Erosion control shall remain in place prior to start of any construction operation, and shall be
maintained, and remain in place until final vegetative cover is established.

6/20/2018

NOTES:

DESCRIPTION

Attachment 3 - Site Plan Denoting Proposal
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ADEQUATE PROVISIONS HAVE BEEN MADE FOR COLLECTION AND DIVERSION OF SUCH
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Attachment 4 – Staff-Suggested Findings of Fact
Standards for Variances
Chapter 220-1207C(1-3) of the Code of the Village of Homer Glen lists the standards
by which the Plan Commission shall make the findings of fact. The following are the
categories with staff’s recommended findings in italics:
1.

The Plan Commission shall not vary the provisions of this Ordinance as
authorized unless it has made findings based upon the evidence presented to
it in the following cases:
(a)

That the property in question cannot yield a reasonable return if
permitted to be used only under the conditions allowed by the
regulations in that zone.
The requested Variances in no way impact the applicant’s ability to sell
the property for a reasonable price.

(b)

That the plight of the owner is due to unique circumstances.
The plight of the owner is due to the inconvenient placement of the
property’s septic field and associated equipment. Because this equipment
requires a twenty-five (25) foot setback from water’s edge, this
dramatically reduces the applicant’s ability to construct a pool on the
property without encroaching within the setbacks for such structures
required by the Code.

(c)

That the variance, if granted, will not alter the essential character of the
locality.
The Variance, if granted, is not likely to alter the essential character of
the locality. An in-ground swimming pool is a common accessory
structure for larger residential properties. Furthermore, if approved, the
pool would border an outlot of the subdivision and would therefore not
exist nearer any neighboring dwellings.

2.

A variance shall be recommended to the Village Board only if the evidence, in
the judgment of the Plan Commission, sustains each of the three conditions
enumerated in Subsection C(1).

3.

For the purpose of supplementing the above standards, the Plan Commission,
in making its determination, shall also take into consideration the extent to
which the following facts, favorable to the applicant, have been established by
the evidence:
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(a)

That the particular surroundings, shape, or topographical conditions of
the specific property involved will bring a particular hardship upon the
owner, as distinguished from a mere inconvenience, if the strict letter of
the regulations was carried out.
The property’s surroundings, shape and topographical conditions have
not played a role in the applicant’s request. The property’s placement of
the septic field and equipment is the foundation of the applicant’s
hardship.

(b)

That the conditions upon which the petition for variance is based would
not be applicable, generally, to other property within the same zoning
classification.
Although many R-2 Single-Family Residential properties are also
dependent on well and septic systems, it is outside of staff’s abilities to
determine whether the placement of such systems has created an impact
broadly throughout this zoning district. That being said, this is the
second such request made to the Village, citing the location of the septic
field and equipment as the basis of hardship, for a property zoned R-2
Single-Family Residential.

(c)

That the purpose of the variance is not exclusively based upon a desire
to make more money out of the property.
The purpose of the requested Variances is not exclusively based upon a
desire to make more money out of the property.

(d)

That the alleged difficulty or hardship has not been created by any
person presently having an interest in the property.
The applicant has cited the placement of the septic field and equipment
as the foundation for the alleged hardship. These circumstances were not
generated by the applicant. The applicant removed two lines of the septic
field in order to provide greater flexibility for the placement of a pool.
Even so, the septic field’s placement remains prohibitive regarding the
feasibility of this proposal.

(e)

That the granting of the variance will not be detrimental to the public
welfare or unduly injurious to other property or improvements in the
neighborhood in which the property is located.
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The granting of the Variance will not be detrimental to the public welfare
or be unduly injurious to other property or improvements in the
neighborhood in which the property is located.
(f)

That the exterior architectural appeal and functional plan of any
proposed structure will not be so at Variance with the exterior
architectural appeal and functional plan of the structures already
constructed, or in the course of construction in the immediate
neighborhood or the character of the applicable district, as to cause a
substantial depreciation in the property values within the
neighborhood.
The Village’s exterior materials standards do not apply to pools; however,
the proposed pool fits within the property’s overall functional plan as
swimming pools are common accessory structures within the Village’s
residential zoning districts.

(g)

That the proposed variance will not impair an adequate supply of air to
adjacent property, substantially increase the danger of fire, otherwise
endanger the public safety or substantially diminish or impair property
values within the neighborhood.
The proposed Variances will not impair an adequate supply of air to
adjacent property, substantially increase the danger of fire, otherwise
endanger the public safety or substantially diminish or impair property
values within the neighborhood.
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HOMER GLEN PLAN COMMISSION
MEMORANDUM
To:

Chairman and Members of the Homer Glen Plan Commission

From:

Kyle McGinnis, Assistant Planner

Meeting Date:

September 20, 2018

Agenda Item Number: 6.d
Subject:

Mike Howe, Case No. HG-1832-V

Item Title: Consider for Approval a Variance to increase the accessory
structure square foot allowance from eight hundred (800) square feet to two
thousand four hundred (2,400) square feet for certain real property located in
the R-2 Single-Family Residential District at 16905 S. Bell Road, Homer Glen,
Illinois [Mike Howe, Case No. HG-1832-V].
Property Information
Location:

16905 S. Bell Road

Property Size:

44,400 square feet

Existing Zoning/Use:

R-2 Single-Family Residential / Single-Family Home

Adjacent Zoning/Use:

N:
E:
S:
W:

R-2 Single-Family Residential / Vacant
R-2 Single-Family Residential / Single-Family
Homes
R-2 Single-Family Residential / Single-Family
Home
A-1 Agricultural / Forest Preserve District of Will
County
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Background
The applicant, Mike Howe, owns and lives on the subject property located at 16905 S.
Bell Road, slightly north of the intersection of S. Bell Road and W. Hadley Road
(Attachment 1). In late August 2018, Code Compliance Officer Casey Strugielski received
a complaint regarding the subject property and the parking of commercial vehicles onsite. Upon visiting the property, Code Compliance Officer Strugielski observed a cargo
van, a Chevy Suburban and two Chevy Silverado pickup trucks parked in the front
portion of the property. Per §200-29 (Location of vehicles) of Chapter 200 (Vehicles and
Traffic) of the Code of the Village of Homer Glen, all recreational vehicles, sport craft,
trailers construction or commercial related vehicles must be parked on an approved hard
surface, and only one (1) of the above may be parked between the principal building line
of a property and the adjacent public right-of-way, otherwise known as the front yard.
In short, property owners are only permitted to park one of the above on an approved
hard surface in the front yard of the property.
Angela Howe, the applicant’s wife, contacted Code Compliance Officer Strugielski and
explained that her husband, Mike Howe, and their three sons keep their company
vehicles on-site after working hours; however, due to the ladder racks, the vehicles are
unable to fit in the home’s attached garage and are therefore parked outside.
Concurrently, Mike Howe, the applicant, contacted Assistant Planner Kyle McGinnis to
discuss what options would be available for the proper parking of the vehicles. Mr. Howe
elaborated that he and his family own a total of nine (9) full-size vehicles, two (2)
motorcycles, three (3) lawn mowers, a pontoon boat and two (2) trailers, limiting the
available space in the home’s attached garage and the existing detached garage in the
rear of the property.
Options
Per the aforementioned requirements for the storage of vehicles, etc. on-site, the
applicant discussed several options with staff that would assist him in bringing the
property into compliance.
One detached garage already exists on the property. Per §220-810D (Accessory buildings,
structures and uses) of Chapter 220 (Zoning) of the Code of the Village of Homer Glen,
residential properties are only permitted one (1) detached garage. With this in mind, it
would not be permitted for the applicant to construct a second detached garage in the
property’s rear for the storage of these vehicles and equipment. The applicant could,
however, extend the driveway to the rear of the property and park any operable vehicles
and equipment on an approved hard surface. The applicant is aware of this option but
voiced concerns that the rear of the property would have the appearance of a parking lot,
and ultimately the vehicles and equipment would not be removed from sight.
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The second option discussed was the replacement of the existing detached garage with
one large enough to house the vehicles and equipment in a manner compliant with Code.
The applicant preferred this option to the former and discussed with staff the
construction of a sixty (60) foot by forty (40) foot detached garage capable of housing the
vehicles and equipment. The applicant has stated that any proposed structure would
match the exterior materials of the home (brick) [§220-614A(5)(h) (Other residential
standards) of Chapter 220 (Zoning) of the Code of the Village of Homer Glen] and would
comply with all necessary setback requirements for a structure of this size in this Zoning
District [Attachment 1, Table 1B (Site and Structure Bulk Requirements for Residential
Districts) of Chapter 220 (Zoning) of the Code of the Village of Homer Glen].
Variance Requested
Every residential property in the Village of Homer Glen is designated an aggregate
square foot allowance for accessory structures. This value is determined by the property’s
Zoning District. In the R-2 Single-Family Residential District, every property is allowed
up to an aggregate eight hundred (800) square feet for accessory structures, including
sheds and detached garages. As stated previously, the applicant already owns one (1)
detached garage, totaling five hundred seventy-six (576) square feet. Without a Variance,
the applicant has two hundred twenty-four (224) square feet remaining to dedicate to a
shed.
As part of the proposal, the applicant would remove the existing detached garage and
construct a new sixty (60) foot by forty (40) foot detached garage in its place, a total of
two thousand four hundred (2,400) square feet. At three times the allowance for the
property, the applicant felt compelled to apply for a Variance as the alternative plan, to
pave a portion of the rear of the property, would ultimately not remove the vehicles and
equipment from sight and could negatively impact the appearance of his rear yard. A
sample depiction of the proposed structure’s location has been included with this report
as Attachment 2 in order to provide a visual representation of the physical space this
structure would occupy.
Please note that all other aspects of the proposal will comply with the requirements
noted in Chapter 220 (Zoning) of the Code of the Village of Homer Glen. In addition, were
the proposed Variance approved, the accessory structure would not place the property
over its Lot Coverage or Impervious Surface Coverage limitations [Attachment 1, Table
1B (Site and Structure Bulk Requirements) of Chapter 220 (Zoning) of the Code of the
Village of Homer Glen].
Site Plan Review
Plans Reviewed:
•

Site Plan Depicting Proposed Structure (Attachment 2)
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Conformance with the Code
Exterior Construction Standards (Chapter 75, Article II):
The Exterior Construction Standards do not apply to the requested Variance. The
applicant has stated that any structure approved via Variance will comply with the
Village’s Exterior Construction Standards. Furthermore, compliance with this section of
Code will be confirmed by staff during the permit review process.
Lighting (Chapter 75, Article II):
The Lighting regulations do not apply to this request as no exterior lighting has been
proposed.
Conservation Design (Chapter 107, Article IV):
The Conservation Design regulations do not apply to this request because the applicant
has not proposed the development of a residential subdivision greater than ten (10) acres
in area, nor have they proposed the development of a residential subdivision made up of
lots less than one and one-half (1.5) acres in size.
Tree Preservation (Chapter 107, Article III):
The Tree Preservation regulations do not apply to this request as the applicant has not
requested the approval of a Preliminary Plat of Subdivision or proposed the division of
the subject property, and the subject property is less than five (5) acres in size.
Subdivision & Stormwater (Chapter 138, Article I):
The Subdivision regulations do not apply to this request as the applicant has not
proposed the division of the subject property at this time. The Stormwater regulations
do apply to this request and the applicable site plans will be reviewed as part of the
permitting process.
Park Donation (Chapter 138, Article II):
The Park Donation regulations do not apply to this request as these regulations only
apply when the final Plat for a residential subdivision or development has been
approved, or when the final Plat for a Planned Unit Development has been approved.
Conformance with Adopted Plans
Comprehensive Land Use Plan:
The Comprehensive Plan designates the subject property as Single-Family – Estate.
Transportation Plan:
The applicant’s proposals and requested Variance conform to the regulations and
recommendations set forth within the Village of Homer Glen Transportation Plan.
Findings of Fact
Section 220-1207C(1-3) of the Code of the Village of Homer Glen states the required
standards for making findings of fact for a Variance. The Code requires that the Plan
Commissioners consider these standards in making its finding and determining a
recommendation to send to the Village Board.
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Motion for Consideration
Is there a motion to adopt staff’s findings as the findings of the Plan Commission and to
recommend _______________ (approval / approval with conditions / denial) of a Variance
to increase the accessory structure square foot allowance from eight hundred (800)
square feet to two thousand four hundred (2,400) square feet [Attachment 1, Table 1B
(Site and Structure Bulk Requirements for Residential Districts) of Chapter 220 (Zoning)
of the Code of the Village of Homer Glen] for certain real property located in the R-2
Single-Family Residential District at 16905 S. Bell Road, Homer Glen, Illinois [Mike
Howe, Case No. HG-1832-V]?
Attachments
1. Aerial of the Subject Property
2. Site Plan Depicting Proposed Structure
3. Staff-Suggested Findings of Fact
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Attachment 1 - Aerial of the Subject Property

Subject Property

Attachment 2 - Site Plan Depicting Proposed Structure

40'-0"

60'-0"

Proposed Structure
Dimensions

Attachment 3 – Staff-Suggested Findings of Fact
Standards for Variances
Chapter 220-1207C(1-3) of the Code of the Village of Homer Glen lists the standards
by which the Plan Commission shall make the findings of fact. The following are the
categories with staff’s recommended findings in italics:
1.

The Plan Commission shall not vary the provisions of this Ordinance as
authorized unless it has made findings based upon the evidence presented to
it in the following cases:
(a)

That the property in question cannot yield a reasonable return if
permitted to be used only under the conditions allowed by the
regulations in that zone.
The requested Variance in no way impact the applicant’s ability to sell
the property for a reasonable price.

(b)

That the plight of the owner is due to unique circumstances.
The plight of the owner is due to his owning a number of vehicles and
pieces of equipment in excess of what can be stored properly given the
site’s existing conditions.

(c)

That the variance, if granted, will not alter the essential character of the
locality.
The Variance, if granted, may have an impact on the essential character
of the locality, but features of the property and its surroundings would
serve to lessen this impact.
Due to the grade of the property and the existing vegetation, only a small
portion of the rear of the property is viewable from the street, limiting the
proposal’s impact from the street frontage. In addition, the property’s
north and east borders are shielded by an established tree canopy,
limiting the visibility of the property from its neighbors. The property to
the south would have a clear view of the structure from its rear; however,
this property is currently owned by the applicant’s parents. Furthermore,
the property is not located within an established subdivision and would
therefore not conflict with any established character brought about by
being so.
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Considering all of the above, it remains important to note that the
Variance, if approved, would triple the amount of square footage
dedicated to accessory structures on-site. Per the proposal, all two
thousand four hundred (2,400) square feet would be encompassed by the
proposed detached garage; however, this would be a significant increase
in accessory structure area.
2.

A variance shall be recommended to the Village Board only if the evidence, in
the judgment of the Plan Commission, sustains each of the three conditions
enumerated in Subsection C(1).

3.

For the purpose of supplementing the above standards, the Plan Commission,
in making its determination, shall also take into consideration the extent to
which the following facts, favorable to the applicant, have been established by
the evidence:
(a)

That the particular surroundings, shape, or topographical conditions of
the specific property involved will bring a particular hardship upon the
owner, as distinguished from a mere inconvenience, if the strict letter of
the regulations was carried out.
The property’s surroundings, shape and topographical conditions have
not played a role in the applicant’s request and would therefore not bring
about a particular hardship were a Variance not granted.

(b)

That the conditions upon which the petition for variance is based would
not be applicable, generally, to other property within the same zoning
classification.
The number of vehicles and equipment owned is not intrinsic to a
property’s Zoning District. Therefore, the conditions upon which the
petition for the Variance is based would not be applicable, generally, to
other property zoned R-2 Single-Family Residential.

(c)

That the purpose of the variance is not exclusively based upon a desire
to make more money out of the property.
The purpose of the Variance is not exclusively based upon a desire to
make more money out of the property. The applicant’s intent is to both
comply with the Village’s regulations pertaining to the parking of vehicles
while simultaneously doing so in an organized and aesthetically pleasing
manner.
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(d)

That the alleged difficulty or hardship has not been created by any
person presently having an interest in the property.
It could be argued that the alleged difficulty was created by the property
owner, as the Variance would not be required if the applicant did not own
the number of vehicles and pieces of equipment that currently exist onsite. That being said, the applicant’s request has been made in an attempt
to maintain his personal property and commercial vehicles on-site in a
way that complies with the Village’s regulations and matches the rural
residential character of the area.

(e)

That the granting of the variance will not be detrimental to the public
welfare or unduly injurious to other property or improvements in the
neighborhood in which the property is located.
The Variance, if granted, is not likely to be detrimental to the public
welfare. The structure’s visual impact on its surroundings is likely to be
lessened by the property’s grade and surrounding tree canopy.
Furthermore, any proposed structure must be approved through the
building permit process, at which point it will be reviewed for compliance
with Planning & Zoning, Building and Engineering requirements.

(f)

That the exterior architectural appeal and functional plan of any
proposed structure will not be so at Variance with the exterior
architectural appeal and functional plan of the structures already
constructed, or in the course of construction in the immediate
neighborhood or the character of the applicable district, as to cause a
substantial depreciation in the property values within the
neighborhood.
The applicant has agreed to comply with the Village’s Exterior
Construction Standards for any approved structure on-site, meaning the
detached garage would match the home’s brick façade. In addition, a
detached garage would indeed match the functional plan of the property
as such structures are permitted in Residential Districts per Code [§220810D (Accessory buildings, structures and uses) of Chapter 220 (Zoning)
of the Code of the Village of Homer Glen]; however, structures of this size
are not permitted without the issuance of a Variance.

(g)

That the proposed variance will not impair an adequate supply of air to
adjacent property, substantially increase the danger of fire, otherwise
endanger the public safety or substantially diminish or impair property
values within the neighborhood.
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The proposed Variance, if approved, will not impair an adequate supply
of air to the adjacent property, substantially increase the danger of fire
or otherwise endanger the public safety as any proposed structure must
comply with all applicable Village regulations prior to its construction.
Staff does not have the capacity to determine the proposed structure’s
impact on the values of adjacent properties; however, as discussed
previously, the structure’s strongest visual impact will be viewed from the
property to the south, which is currently owned by the applicant’s family.
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HOMER GLEN PLAN COMMISSION
MEMORANDUM
To:

Chairman and Members of the Homer Glen Plan Commission

From:

Kyle McGinnis, Assistant Planner

Meeting Date:

September 20, 2018

Agenda Item Number: 6.e
Subject:

Thomas Pavlopoulos, Case No. HG-1833-A

Item Title: Consider for Approval a Map Amendment to rezone the subject
property from A-1 Agricultural to R-1 Single-Family Residential for certain
real property located at 17656 S. Marti Road, Homer Glen, Illinois [Thomas
Pavlopoulos, Case No. HG-1833-A].
Property Information
Location:

17656 S. Marti Road

Property Size:

217,777 square feet / 4.99 acres

Existing Zoning/Use:

A-1 Agricultural / Vacant

Adjacent Zoning/Use:

N:
E:
S:
W:

A-1 Agricultural / Single-Family Home
A-1 Agricultural / Agriculture
A-1 Agricultural / Single-Family Home
A-1 Agricultural / Single-Family
Agriculture

Home,

Background
The applicant, Thomas Pavlopoulous, owns the subject property located at 17656 S.
Marti Road (Attachment 1), a vacant property upon which he intends to build a singlefamily home for his wife and himself. In August 2018, a building permit was filed for the
construction of a single-family home. Although the home itself was fully compliant with
all applicable regulations for the A-1 Agricultural District (setbacks, etc.), the property
did not meet the minimum site requirements for this zone (lot area, lot width/frontage).
The property must be rezoned to R-1 Single-Family Residential in order to correct the
lot’s legal nonconforming status.
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Site Conditions
A topographic survey of the subject property is included as Attachment 2. According to
this survey, the subject property has an area of just under five (5) acres. The property’s
lot width (the width of the property at the building line) and frontage (the width of the
lot at the front property line) are the same, two hundred sixty-five (265) square feet.
Administrative Variances
Village staff is permitted to approve the development of nonconforming lots should said
lots fulfill at least eighty (80) percent of the required lot area and at least eighty (80)
percent of the required lot width for the property’s Zoning District [§220-1107
(Nonconforming lots of record) of Chapter 220 (Zoning) of the Code of the Village of
Homer Glen]. In the A-1 Agricultural District, properties are required to have an area of
at least ten (10) acres and a lot width/frontage of at least three hundred thirty (330) feet.
The property’s area and dimensions do not meet the aforementioned eighty (80) percent
threshold for the district’s required lot area of ten (10) acres, so the property must be
rezoned.
Please note that the applicant did not request the rezoning of the property. The rezoning
has been imposed upon the applicant by the Village due to the Code’s language regarding
legal nonconforming properties.
Rezoning
Staff determined that the property must be rezoned to R-1 Single-Family Residential in
order to comply with all applicable site requirements. Although the property would meet
or exceed the minimum lot areas for the E-1 Single-Family Estate and E-2 Single-Family
Rural Residential Districts, it would still fall below the required lot width for such
properties. The next available Zoning District is therefore R-1 Single-Family Residential,
where properties are required to have a minimum area of sixty thousand (60,000) square
feet (approximately one and four tenths [1.4] acres), a minimum lot width of one hundred
sixty-five (165) feet and a minimum lot frontage of one hundred fifty (150) feet
[Attachment 1, Table 1B (Site and Structure Bulk Requirements for Residential
Districts) of Chapter 220 (Zoning) of the Code of the Village of Homer Glen]. Moreover,
a lot to the north of the subject property with the same dimensions is zoned R-1 SingleFamily Residential, indicating this nearby property was rezoned at some point in the
past as well.
Please note that the proposed single-family home will continue to exceed the applicable
zoning requirements for such a structure following the property’s rezoning from A-1
Agricultural to R-1 Single-Family Residential.
Site Plan Review
Plans Reviewed:
None.
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Conformance with the Code
Exterior Construction Standards (Chapter 75, Article II):
The Exterior Construction Standards do not apply to the requested Map Amendment.
Lighting (Chapter 75, Article II):
The Lighting regulations do not apply to the requested Map Amendment.
Conservation Design (Chapter 107, Article IV):
The Conservation Design regulations do not apply to this request because the applicant
has not proposed the development of a residential subdivision greater than ten (10) acres
in area, nor have they proposed the development of a residential subdivision made up of
lots less than one and one-half (1.5) acres in size.
Tree Preservation (Chapter 107, Article III):
The Tree Preservation regulations do apply to this property as the lot is approximately
five (5) acres in size; however, the Tree Preservation regulations do not apply to this
specific request as this is only a Map Amendment.
Subdivision & Stormwater (Chapter 138, Article I):
The Subdivision regulations do not apply to this request as the applicant has not
proposed the division of the subject property at this time. The Stormwater regulations
do not apply to this request as this is only a Map Amendment.
Park Donation (Chapter 138, Article II):
The Park Donation regulations do not apply to this request as these regulations only
apply when the final Plat for a residential subdivision or development has been
approved, or when the final Plat for a Planned Unit Development has been approved.
Conformance with Adopted Plans
Comprehensive Land Use Plan:
The Comprehensive Plan designates the subject property as Single-Family – Estate.
Transportation Plan:
The applicant’s proposals and requested Variance conform to the regulations and
recommendations set forth within the Village of Homer Glen Transportation Plan.
Findings of Fact
Section 220-1207C(1-3) of the Code of the Village of Homer Glen states the required
standards for making findings of fact for a Variance. The Code requires that the Plan
Commissioners consider these standards in making its finding and determining a
recommendation to send to the Village Board.
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Motion for Consideration
Is there a motion to adopt staff’s findings as the findings of the Plan Commission and to
recommend _______________ (approval / approval with conditions / denial) of a Map
Amendment to rezone the subject property from A-1 Agricultural to R-1 Single-Family
Residential [§220-1205 (Applications for variances and map amendments) of Chapter
220 (Zoning) of the Code of the Village of Homer Glen] for certain real property located
at 17656 S. Marti Road, Homer Glen, Illinois [Thomas Pavlopoulos, Case No. HG-1833A]?
Attachments
1. Aerial of the Subject Property
2. Topographic Survey
3. Staff-Suggested Findings of Fact
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Attachment 1 - Aerial of the Subject Property

Subject Property

Attachment 2

Attachment 3 – Staff-Suggested Findings of Fact
Standards for Amendments
Chapter 220-1208D(1-2) of the Code of the Village of Homer Glen lists the standards
by which the Plan Commission shall make the findings of fact. The following are the
categories with staff’s recommended findings in italics:
1.

The Plan Commission shall make written findings of fact and shall submit
same, together with its recommendations, to the Village Board for action.
Where the purpose and effect of the proposed amendment is to change the
zoning classification of particular property, the Plan Commission shall make
findings based upon all the evidence presented to it and shall consider, among
other pertinent matters, the following:
(a)

Existing uses of property within the general area of the property in
question.
The surrounding properties are exclusively used for single-family homes
or agricultural purposes, or a combination of the two.

(b)

The zoning classification within the general area of the property in
question.
The majority of the properties in the general area are zoned A-1
Agricultural and many appear to share legal nonconforming status.
There are several R-1 Single-Family Residential properties nearby,
including one two properties north of the subject property that is of the
same area and dimensions as the property in question.

(c)

The suitability of the property in question to the uses permitted under
the existing zoning classification.
The property is currently zoned A-1 Agricultural, which may be used for
a variety of purposes including for agricultural production or as the
location for a single-family home. The site is partially wooded and is
therefore not suitable for typical monocrop agricultural production
common throughout the Village.

(d)

The trend of development, if any, in the general area of the property in
question, including changes, if any, which have taken place in its
present zoning classification.
The general area is currently used for agricultural production and singlefamily homes. The presence of large tracts of land indicates the potential
for development in the future, but no such plans have formulated as of
yet.
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(e)

The change in zoning is in conformance with the Comprehensive Plan of
the Village and its Official Map.
The Village’s Comprehensive Plan designates the property as SingleFamily – Rural overlaid by Other Environmental Features to be
Preserved to the property’s rear. The rezoning of the property is in general
conformance with the Comprehensive Plan’s vision for this area.

(f)

The length of time the property has been vacant as zoned, considered in
the context of the land development in the area surrounding the subject
property.
The subject property has not been previously developed upon.

(g)

The extent to which the property values are diminished by particular
zoning restrictions.
Village staff is not capable of performing this thorough of an analysis;
however, the value of the property is not likely to have been diminished
by its current zoning designation and restrictions.

(2)

After consideration of the above matters, the Plan Commission may
recommend the adoption of a proposed amendment, denial of a proposed
amendment or a modification to such proposed amendment. The Plan
Commission may include with its recommendation certain conditions or
modifications to a proposed amendment for consideration by the Village Board.
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