Village of Homer Glen
Fall 2015

Tree Planting
Agreement

(
This agreement (“Agreement”) is made as of this;_?/_ day of October, 2015 by and between the

Village of Homer Glen {“Village”) and the Landscape Supply Inc. (“Contractor”).

In consideration of the mutual covenants and conditions contained herein and othergood

and valuable consideration, the receipt of sufficiency of which are hereby acknowledged, the Parties
agree as follows:

1.

Description of Work - The Village and the Contractor agree that the Contractor shall perform
the work ("Work") consisting of the planting of trees in accordance with the Request for
Proposal for the "Village of Homer Glen Public Parkway Tree Planting Program Spring 2015”
which is incorporated herein by reference and made a part hereof. .

Commencement - The date of commencement of Work by the Contractor shall be not more
than ten (10) business days after the date of this Agreement. The Contractor shall achieve
completion of all of the Work within 30 days of the commencement of the Work. Extensions
of time will be granted for delays caused by weather, preventing execution of the work.

Work Standards, Permits & Licenses — The Contractor shall perform the Work ina good and
workmanlike manner, 'according to standard industry practices and in accordance with all
applicable codes and ordinances and the specifications set forth in the RFP. Unless otherwise
noted, the Contractor shall be responsible for complying with all applicable laws, obtaining
any required permits and licenses, and posting any required notices. The Village is not
responsible for errors inthe Contractor's bids, takeoffs, etc.

Contract Pricing - The total contract priceto be paid by the Village to the Contractor for
completing the Work is_$17,311.40. The cost of the Work shall not exceedthe
Total Contract Price without anauthorized Change Order(s).

Change Orders -There shall be /no Change Orders without the priorwritten abproval of the
Village.

‘Payment - The Village shall pay the Total Contract Price in a minimum of two (2) installments

upon completion of the Work and subject to a site inspection and final approval of the
Work by the Village.

Inspection of Project Site - The Contractor acknowledges and confirms that it has visited arid
examined the site where the Work will be performed, examined all physical and other
conditions affecting the Work and is fully familiar with all of the conditions at the site. The
Contractor represents and warrants to the Village that it has: (1) thoroughly examined the
location of the Work to be performed, is familiar with local conditions, and has read and
thoroughly understands the 'project criteria as they relate to the physical conditions prevalent
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or likely to be encountered inthe performance of the Work; (2) examined the nature,
location and character of the general area in which the site of the Work is located, including
without limitation, its climatic conditions, available labor supply and labor costs, and available
equipment supply and equipment costs; and (3) examined the quality and quantity of all
materials, supplies, tools, equipment, labor and professional services necessary to - complete
the Work in the manner and within the cost and time frame required by Agreement.

Safety & Rules — The Contractor shall conduct the Work in safe manner in compliance with
all applicable safety laws, rules and regulations, including the rules in Exhibit "A" attached
hereto and incorporated herein by reference. The Contractor shall immediately notify the
Village in writing of any injury to the Contractor's employees or agents. If the acts or omissions
of the Contractor or its employees result in a citation or fine against the Village, the
Contractor will be liable to the Village for the fine as well as the Village's costs of correcting
the violation.

Insurance - Prior to commencing any Work, and at all times during the Work, the
Contractor shall be obligated to maintain the insurance policies as described in Exhibit "B"
attached hereto and incorporated herein by reference.

Replacement Guaranty - The guaranty for each planted tree shall be for one full year after
the planting date, and the Contractor shall replace any tree that fails to thrive, or dies, within
that year at the Contractor’s expense. The replacement tree shall be of the same size,
species and quality of the tree it is replacing. The replacement tree shall be guaranteed, by
the Contractor, for one year after the date which it is planted.

Bonds - Prior to commencing the Work the Contractor shall provide the Village with a
performance bond and a payment bond in accordance with the Public Construction Bond
Act, 30 ILCS 550/6.01 et seq.

Subcontractors and Suppliers - The Contractor shall not hire any other contractor to perform
any portionof the Work without the prior written approval of the Village which may be
withheld by the Village in its sole discretion.

Breach of Contract; Remedies - Inthe event of a breach of this Agreement by the

Contractér, the Village shall beentitled to retain all ums due to the Contractor and to

hire others to complete the Work and shall apply any sums retained against such

reasonable costs of completion and/or the costs of satisfying the warranty provided by

this Agreement. This remedy is non-exclusive and in addition to all other available
remedies, either expressed orimplied. No rightor remedy of the Village shall be deemed

to have been waived unless waived in writing by the Village. Nothing inthis Agreementor any

other document shall be interpreted in a manner that would shorten any statute of limitations

or statute of repose.or alter any statute of limitations or statute of repose accrual perlod

affecting any claim that the Village may have against the Contractor.-

Tax Withholding -The Contractor is responsible for withholding income, payroll and
unemployment taxes for the Contractor's employees and issuing any required 1099 and
W2 forms.
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Indemnification - The Contractor agrees to the fullest extent permitted by law to indemnify,
defend and hold harmless the Village, its officials, employees and agents for and against
all losses, costs, expenses liabilities, claims, or demands whatsoever resulting from, related
to, or arising out of, directly or indirectly, the performance of the Work under this Agreement,
provided the Contractor's obligation under this paragraph shall not be applicable to any
liability caused bythe sole negligence of the Village.

Termination -The Village reserves the right at any time and in its absolute discretion to
terminate the services of the Contractor by giving written notice to the Contractor. Insuch
event, the Contractor shall be entitled to, and the Village shall reimburse the Contractor
for, an equitable portion of the Contractor's fee based on the portion of the Work completed
prior to the effective date of termination.

Entire Agreement; Conflicting Terms -This Agreement, the exhibits attached hereto, the
plans and specifications, and any subsequent Change Order(s) shall constitute the entire
Agreement between the parties, and there are no other agreements, oral or written, by and
between the parties. Any modification or amendment of this Agreement must be in writing
signed by both parties. Any term of any quotation, specification, document or other
-communication from the Contractor that differs in any way from this Agreement,
irrespective of materiality, shall be excluded from this Agreement.

Governing Law; Venue - This Agreement shall be governed by the laws of lllinois. Venue
for any suit arising in connection with this Agreement shall in the Circuit Court of Will
County, lllinois.

Notices - All notices, demands, requests and ather communications necessary or desirable
to be served under this Agreement shall be in writing and shall be either personally delivered
or delivered to the Party or the Party's attorney by (1) email, (2) facsimile transmission, (3)
prepaid same-day or overnight delivery service (such as Federal Express or UPS), with proof
of delivery requested, or (4} United States registered or certified mail, return receipt
requested, postage prepaid, in each case addressed as follows: -

To the Village: Attn:  Interim Vlllage Manager, Heather Kokodynsky
2 Village of Homer Glen
14933 S Founders Crossing
Homer Glen, IL 60491
Phone:708-301-0632
Fax: 708-301-8407
Email: hkokodynsky

. To the Contractor: . Carolyn M. Yorkman .

- President :
Landscape Supply Inc.
P.O. Box 666
Frankfort, IL 60423-0666
Phone: 815-469-4125
Email: LandscapeSupplyandNursery@AOL.com
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or such other address or addresses or to such other party when any party entitled to
receive notice hereunder may designate for itself from time to time in a written notice
served upon the other parties hereto in accordance herewith. Any notice sent as
hereinabove provided shall be deemed to have been received (i) on the date it is
personally delivered, if delivered in person, (ii) on the date it is electronically transmitted if
delivered by facsimile transmission, (iii) on the first business day after the date it is deposited
with the overnight courier service, if delivered by overnight courier service, or (iv) on the third
(3rd) business day following the postmark date which it bears, if delivered by United States
registered or certified mail, return receipt requested, postage prepaid.

Miscellaneous - The provisions which follow shall apply generally to the
obligations of the parties under this Agreement:

This Agreement may not be amended except pursuant to a written instrument signed by both
parties.

a. Should any dispute arising out of this Agreement lead to litigation, the prevailing party
shall be entitled to recover its costs of suit, including reasonable attorneys' fees.

b. This Agreement is binding upon the successors and assigns of the Parties.

c. The waiver by either party of any breach or violation of any provision of this
agreement shall not be deemed to be a waiver or a continuing waiver of any
subsequent breach -or violation of the same or any other provision of this Agreement.

d. Each of the parties to this Agreement represents and warrants that it has the full right,
power, legal capacity, and authority to enter into and perform its respective
obligations hereunder and that such obligations shall be binding upon such party
without the requirement of the approval or consent of any other person or entity in
connection herewith.

e. This Agreement contains the entire understanding between the Parties with

- respect to the subject matter herein. There.are no representatlonsf agreements,
or understandings (whether oral or written) between or among the parties
relating to the subject matter of this Agreement which are not fully expressed
herein.

f. This Agreement creates no rights, title or interest in any person or entity
whatsoever (wWhether under a third party beneficiary theory or otherwise) other
than the Parties.

g. This Agreement may be executed in counterparts. Facmmxle signatures shall be
sufficient.

h. Under no circumstances shall this Agreement be construed as one of agency,
partnership, joint venture, or employment between the Parties. The Parties shall



each be solely responsible for the conduct of their respective officers,
employees and agents - in connection with the performance of their obligations
under this Agreement.

NOW THEREFORE, the Contractor and the Village, intending to be legally bound, have
executed this Agreement as of the date set forth above.

Landscape Supply, Inc. Village of Homer Glen

s

j’/fi«/\ W ‘%7/ é&czxyg

By: L 47U

‘ - By:
Title: ////// i/d////l ]l | Title: {{WC\%
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EXHIBIT "A"
Work Rules

Safety Equipment -The Contractor will provide its employees with all appropriate and
approved safety equipment during the execution ofthe Work.

Utility Lines-The Contractorisresponsibleforknowingthelocationofalloverhead power
linesorunderground utilitiesonthe job siteand preventingdamagetosuchutility lines.

Hours - Regular working hours at the jobsite will be between as allowed by ordinance. Any Work
at the job site at other times must be approved in advance by the Village.

Waste & Debris -The Contractor is required to clean work debris from the job site on a daily basis
and leave the job site in a clean and neat condition. All trash and waste suchas lunch scraps, drinking
cups, etc. must also be disposed of properly.

Storage - Materials, equipment and supplies when not in use must be stored neatly, securely,
and safely. The Village is not responsible for theft or damage to materials, equipment and
supplies located on or near thejob site.

Vehicles -The Village is notresponsible for damage to the Contractor's vehicles.

Personal Conduct - Unprofessional conduct such as horseplay, wrestling, fighting,
gambling, etc. is not permitted.

Alcohol & Drugs - No person under the influence of intoxicants or narcotics shall be
allowed at the job site; nor shall any person have in his or her possession any intoxicants
or narcotics.

Firearms -Firearms may not be broughtto thejob site orstored inavehicle drivento thejob
site.

OSHA -The Contractor agrees to comply with the requirements of the Occupational Safety
and HealthAct.

MSDS-The Contractor shall have inhis possessionatalltimes any applicable MSDS (Material
SafetyDataSheets)and shallprovidetheVillage withcopiesthereof. 3

Hazardous Substances - The Contractor shall store any paint, solvents, gasoline, oil, or other flammables

in an area presenting the east hazard to the area where the Work is being performed. Under no

circumstances shall solvents, olls, or grease be disposed- of at or on the job site or emptied into any '
sewer, drain or drainage ditch.

Fire Safety - The Contractor will take all prudent actions to prevent fire or explosion hazards

. that could result during the execution of the Work. Oily rags and other hlghly flammable waste

14.

must be disposed of separately bythe Contractor

Employee Training - The Contractor agrees that the Contractor's employees and agentswill be
made aware of these and any other applicable rules and be disciplined ifthey fail tocomplywiththe
same.



EXHIBIT "B"
Insurance Requirements

A. Insurance Requirements -The Contractor shall purchase and maintain ineffectduring theterm
ofthis Agreement the following types of insurance:

1. Workers' Compensation Insurance complying with all state statutory requirements and coverage
limits, which names the Owner as an Alternative Employer and waives any and all rights of
subrogation against the Owner;

2. General Liability Insurance protecting against all claims for damages due to badily injury (including death),
personal injury, or-.damage to" property, alleged to have been caused by defective materials furnished
to or negligent work or services performed by the Contractor or any employee of the Contractor with
coverage of not less than $2,000,000 per occurrence, combined single limit.

3. Business Automobile Liability Insurance with coverage of not less $2,000,000 per accident.

B. Certificates of Insurance - Prior to starting the Work, the Contractor shall deliver to The Owner, _
Certificates of Insurance evidencing the General Liability and Automobile Liability coverages required above.
These certificates shall expressly state that: "The Village is named as an additional insured for the full limits
of the coverage (primary and excess) currently in place and all rights of subrogation against the foregoing
parties have been waived "These Certificates shall also contain a provision that the subject policies shall not be
cancelable without at least thirty (30) days' prior written notice delivered by the insurer to the Owner. All
insurance required under this Agreement shall be occurrence-based. The Contractor shall also deliver to the Village
sufficient evidence of the required Workers' Compensation coverage.

C. Waiver of Subrogation -The Contractor waives any and all claims for recovery from the Village
and/or the Village's officers, agents or employees for loss or damage to, or related to, the Project, the
Work, or any associated materials or equipment, which loss or damage is covered by the provisions of any
insurance policy carried, or required to be carried, by the Contractor under this Agreement.



Landscape Supply Ine.
Fall 2015 Public Parkway Tree Planting
With 1 year Guaranty from Time of Planting

Tree Planting Order

Tree Succios Order Unit Price Total

P Caliper | Quantity Tree Planted Price
Aesculus glabra
Ohio Buckey 2.5 4 $317.90 $1271.60
Betula Nigra
River Birch (single stem) 2.5 2 $287.90 $575.80
Catalpa speciosa,
Northern Catalpa 2.5% 8 $297.90 $2282.20
Celtis occidentalis,
Common Hackberry 2.57 1 $282.90 $282.90
Gymnocladus dioicus,
Kentucky Coffeetree,
Expresso 2.5” 7 $302.90 $2120.30
Quercus bicolor,
Swamp White Oak 2.5 6 $302.90 $1817.40
Syringa reticulate,
Japanese Tree Lilac 2.5” 13 $337.90 $4392.70
Tilia americana
American “Redmond”
Linden 2.5” 6 $287.90 $1727.40
Tilia petiolaris, .
Silver Linden 2.5” 6 $282.90 $1697.40
Ulmus japonica x U.
wilsoniana
Accolade Elm 2.5” 3 $287.90 $ 863.70
Red Oak 2.5” 1 $280.00 $ 280.00
TOTAL 57 $17,311.40°




