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- AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the Nineteenth day of February in the year Two Thousand
Sixteen
(In words, indicate day, month and vear.)

BETWEEN the Owner:

(Name, legal status, address and other information) This document has important

legal consequences.

Village of Homer Glen _ Consultation with an attorney
14933 South Founders Crossing is encouraged with respect to
Homer Glen. Illinois 60491 its completion or modification.
Telephone Number: (708) 301-0632 e g
Fax Number: (708) 301-8407 i il e

Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

and the Contractor:
(Name, legal status, address and other information)

Troop Contracting. Inc.
648 Executive Drive

Willowbrook. Illinois 60527
Telephone Number: (630) 568-5252
Fax Number: (773) 525-0275

for the following Project:
(Name, location and detailed description)

15-035 - Village of Homer Glen - Village Hall Renovations

Village of Homer Glen
14240 West 151st Street

Homer Glen, Illinois 60491

The Architect:
(Name, legal status, address and other information)

Tria Architecture, Inc.

901 McClintock Drive. Suite 100
Burr Ridge. Illinois 60527
Telephone Number: (630) 455-4500
Fax Number: (630) 455-4040

The Owner and Contractor agree as follows.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed.)

The commencement date will be fixed in a notice to proceed.

If, prior to the commencement of the Work. the Owner requires time to file mortgages and other security interests,
the Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the
date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of

commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)
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o

The Contractor shall achieve Substantial Completion of the entire Work not later than: June 15. 2016: 5:00 p.m.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure fo achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be One Million Six Hundred Forty-seven Thousand Four dred Fifty-one
Dollars and Fifty Cents ($ 1.647.451.50 ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Ohwner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

#7 — Emergency Generator - $110.000.00
#8 — Security — Access Control - $50.851.50
#9 — Security — Camera System - $58.000.00
#10 — Audio/Visual System - $90.600.00

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price Per Unit ($0.00)
#1 — Division 16 - Installation of (1) Each $295.00

electrical duplex outlet

#2 — Division 16 - Installation of (1) Each $293.00

data outlet

#3 — Division 16 - Installation of (1) Each 402.00

fixture type Fx (typical 2x4)

#4 — Division 16 — Installation of (1) Each $425.00

fixture type Fx (typical recessed can)

#5 — Division 9 — Installation suspended 100 Square Feet $7.60

acoustical ceiling tile and grid

#6 — Division 9 — Installation of carpet 100 Square Feet $518.65

floor tile

#7 — Division 9 — Installation of porcelain 100 Square Feet $2.375.00

tile

#8 — Division 9 — Installation of 100 Square Feet $276.00

wallcovering

#9 — Division 9 — Installation of gypsum 100 Square Feet $92.00

board wall paint

#10 — Division 9 — Installation of vinyl 100 Square Feet $315.10

composite floor tile

#11 — Division 17 — Access Control 1 hour $90.00

Labor —Straight Time

#12 — Division 17 — Access Control 1 hour 135.00

Labor — Over Time

#13 — Division 17 — Access Control 1 hour $180.00
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Labor — Double Time

#14 — Division 17 — Installation of (1) Each $3.505.00
Card Reader

#15 — Division 17 — Installation of (1) Each $480.00
Duress Button

#16 — Division 17 — Camera System 1 hour $90.00
Labor — Straight Time

#17 — Division 17 — Camera System 1 hour $135.00
Labor — Over Time

#18 — Division 17 — Camera System 1 hour $180.00
Labor — Double Time

#19 — Division 17 — Installation of (1) Each $1.975.00
Interior Camera

#20 — Division 17 — Installation of (1) Each $3.035.00
Exterior Camera

§ 4.4 Allowances included in the Contract Sum. if any:
(Identify allowance and state exclusions, if anv, from the allowance price.)

Iltem Price
Contingency $30.000.00
Testing and Inspection $5.000.00

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the First _day of a
month, the Owner shall make payment of the certified amount to the Contractor not later than the First _day of the
Following month. If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than Sixty (60 ) days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require payvment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
-1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of Ten _percent ( 10
%). Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
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shall be included as provided in Section 7.3.9 of ATA Document A201™-2007, General Conditions
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of Ten _percent (10 _ %);

3 Subtract the aggregate of previous payments made by the Owner; and

A Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of ATA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
A1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, if any.)
.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Contractor, any additional amounts payable in accordance with Section 9.10.3 of ATA Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of ATA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of ATA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to. but not resolved by, mediation pursuant to Section 15.3 of ATA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Ovwner and Contractor do not select a method of binding dispute resolution
below, or do not subsequently agree in writing fo a binding dispute resolution method other than litigation, Claims
will be resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of ATA Document A201-2007
[X__] Litigation in a court of competent jurisdiction

[ 1 Other(Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of ATA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

%

§ 8.3 The Owner’s representative:
(Name, address and other information)

Mavyor George Yukich

§ 8.4 The Contractor’s representative:
(Name, address and other information)

Mr. Brian Hatlen

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:
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H.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated
in the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are ATA Document A201-2007, General Conditions of the Contract for
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages
§ 9.1.4 The Specifications:

(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
Title of Specifications exhibit: A

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Title of Drawings exhibit: B

Number Title Date

§ 9.1.6 The Addenda, if any:

Number Date Pages
1 January 22. 2016 9
2 ebr . 2016 34

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

A ATA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Dociments. AI4
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forins and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Docuinents.)

Exhibit C — Troop Best and Final Offer Letter
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ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of ATA Document
A201-2007.

(State bonding requirements, if any, and limits of liabilitv for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)

This Agreem o as of the day and year first written above.
‘ﬁQ——/ 4
< o L9
CONTRACTOR (Signature)
Mr. Brian Hatlen,
President
(Printed name and title) (Printed name and title)
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, James A. Petrakos, AIA, LEED AP, hereby certify, to the best of my knowledge, information and belief, that I
created the attached final document simultaneously with this certification at 17:34:39 on 02/19/2016 under Order
No. 0772443005_1 from AIA Contract Documents software and that in preparing the attached final document I
made no changes to the original text of AIA® Document A101™ — 2007, Standard Form of Agreement Between
Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its software,
other than changes shown in the attached final document by underscoring added text and striking over deleted text.

THeeioet
(Title)

4/’\")' lo
(Dated) v
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= IA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
15-035 - Village of Homer Glen - Village Hall Renovations

Village of Homer Glen
14240 West 151st Street

Homer Glen. Illinois 60491 This document has important
legal consequences.

THE OWNER: Consultation with an attorney

(Name, legal status and address) is encouraged with respect to

Village of Homer Glen its completion or modification.

14933 South Founders Crossing
Homer Glen, Illinois 60491

THE ARCHITECT:
(Name, legal status and address)
Tria Architecture. Inc.

901 McClintock Drive. Suite 100
Burr Ridge. Illinois 60527

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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9.7,9.8,9.9, 10.2.6,10.3,11.3.7,12, 13.4.2, 13.5,
152

Architect’s Relationship with Subcontractors
1.1.2,4.2.3,4.2.4,42.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,9.4.2,9.5.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1, 5:2:1, 11:4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 43-3-13.1.1. 15.2.5, 15.2.6.1,
15.3.1,15:3.2, 154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9. 114
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Init.

Building Permit

3.7.1

Capitalization

13

Certificate of Substantial Completion
9.8.3,9.84,938.5

Certificates for Payment
42.1,42.5,42.9,9.3.3,94,9.5,9.6.1,9.6.6, 9.7,
9.10.1,9.10:3,14.1:1.3; 14.24,15.13

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.102,11:1.3

Change Orders
1.1.1,24:2.4.1.34.2,3.7.4,3.8.2.3,3-H-3.11.1.
3.12.8,4.2.8,5.2.3,7.1.2,7.1.3,7.2,7.3.2, 7.3.6,
7.3.9,73.10, 8.3.1,9.3.1.1,9.10.3, 10.3.2, 11.3.1.2,
11.3:4,11.3.9, 12.1.2, 1513

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK

220,300,428, 7, 721, T.3.1, T4, 141,831,
D:3:1.1,11.3:9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.104,10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15:4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2, 15.14

Claims for Additional Time

324, 374-611-3.7.46.1.1. 8.3.2, 10.3.2, 15.1.5
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
324,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3,11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15:1:6

Claims Subject to Arbitration

15:3:1, 15:41

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2:2,34.1,3:7.1,.3.10.1,:3112%, 5.2.1,5:2.3,
6.2.2,8.1.2,8.2.2,8.3.1,11.1,11.3.1,11.3.6, 11.4.1,
15.14

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

391,424

Completion, Conditions Relating to
34.1,3.11,3.15,42.2,429,8.2,9.4.2,9.8,99.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12:2:.13.7

Compliance with Laws
+6-1.6.1.3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,
10.2.2,11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1, 14.2.1.3, 15.2.8, 15.4.2, 15.4.3

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,10.3

Conditions of the Contract

1.4, 64516114

Consent, Written
342,374,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10:2,9.10.3,11.3.1, 13.2, 13.4.2, 15.4.42
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1.3.4.2.3.12.8.4.2.8, 7.1.1, 7.1.2.7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.12.1. 3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts

54 14222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,9.4,95

Contract Award and Execution, Conditions Relating
to

307:1..3:10.'52; 6.1, 1113 11.3.6;11:4:1
Contract Documents, Copies Furnished and Use of
1.5221, 225,53

Contract Documents, Definition of

1.1.1

Contract Sum
374,38,523,72,7.3,74,9.1,9.42,9.5.1.4,
9.6.7,9.7,10.3.2,11.3.1, 14.2.4, 14.3.2, 15.1.4,
15.2:5

Contract Sum, Definition of

9.1

Contract Time
3.74,3..5,3102,5.23.7213,7.3.1,73.5.74.
8.1.1,82.1,83.1,9.5.1,9.7.103.2, 12.1.1, 1432,
15:1:5.1, 15225

Contract Time, Definition of

8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10:3:12.1, 3112.2:,6:1:3.. 15:1:52

Contractor’s Employees
33.2,343,3.81,3.9,3.18.2,42.3,4.2:6, 10:2, 10.3,
11.1.1,11.3.7, 14.1, H423314.2.1 .1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3:.12.5,3:14.2. 424, 6,11.3.7,12.1.2, 12.2:4
Contractor’s Relationship with Subcontractors
1:2.2,3:3.2,3.18.1,3.18.2,5,9.6.2,9.6.7, 91102,
11.3.1.2,11.3.7; 11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.10, 3.11, 3.12, 3.16, 3.18, 4.1.3, 4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,94,9.5,9.7,9.8,9.9, 10.2.6,
10:3,11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations

3:2.1,3:22, 3.5, 3.12.6,6:2.2,:8.2.1,9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53:-5.3.1.6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1, 52.3,9.2, 9.3, 9.8.2,
9:.83,99:1,9:10.2,9.10.3, 11.1.3, 1142
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.1:3,7.3.5,73.7,8.2:10: 12, 14, 15.1.3
Contractual Liability Insurance

11.2:1:8,11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3:.12:6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2:2.5,3:11

Copyrights

1.5, 3:17

Correction of Work
23,24,3.7.3,9.42,982,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

73.7

Costs
24-24.1.324,3.7.3,3.82,3.15.2,54.2,6.1.1,
6.2.3,73.3.3,7.3.7,7.3.8,7.39,9.10.2, 10.3.2,
10.3:6,11.3, 12.1.2. 12.2.1, 12:.2.4, 13.5; 14
Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,16.2/4,10.2:1:2: 10:2:5, 104, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.142,99.1,10.2.1.2. 10.2.5, 18-4-10.4.1. 11.3.1,
12.2.4

Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3,11.1.1,
11:3:5,:00:3.7;, 14.1.3,i14.2:4, 15.1:6

Damages for Delay

6.1.1, 8.3.3,9.5.1.6,9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.7:4,4.2:6,42.7,4211,42.12,42.13,15.2, 6.3,
7.3.7,7.3.9,81.3,83.1,9.2,9.4,9.5.1,9.84,99.1,
13.5.2,142.2,14.2.4,15.1, 152

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23-24-231.24.1.35,42.6,62.5,95.1,9.52,
9:6.6,9.82,99.3,9.104,12.2.1

Definitions

1.1, 2:0.0,.300.0 315, 8:12:1, 3:122,, 3:12.3, 411
15.1:1,/5.1,:6.1:2. 7.2.0,7:3.1.1811. 9.1, 9'81
Delays and Extensions of Time

3.2 3.74,523,721,73.1,7.4,83,95.1,9.7.
10.3.2, $6-4:-10.4.1. 14.3.2, 15.1.5, 15.2.5
Disputes

63,739,151, 152

Documents and Samples at the Site

311

Drawings, Definition of

1.15

Drawings and Specifications, Use and Ownership of
311

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

104, 14.1.1.2,15.14

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,42.3,42.6, 10.2,
10:3.3,11.1:1,11.3.7,14.1,, 14.2.1.1
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Init.

Equipment, Labor, Materials or
1.1.3,1.16,34,3.5,3.82,3.8.3,3.12,313:3.13.1,
3.15.1,4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work

1.1:3: 1.2.1, 122 2:2:3. 2:2:5: 3.1 3.3:1, 3:4:1, 3.5,
37.1.3.10.1,3.12, 3:14,4.2,6.2.2,7.1.3, 7.3.5; 8.2,
9.5:1,9:9:1, 10:2, 10:3,:12:2: 142, 14.3.1, 15:1.3
Extensions of Time

3:214.3.7:4,52:3,72:1, 7.3, T:4,9:5:1;9.7, 10:3.2,
10-4-10.4.1. 14.3,15.1.5,152.5

Failure of Payment

9:5.1.3,9.7,9.10.2, 13:6,14.1.1.3; 14.2.1:2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment

4.2:1,4.2.9,9.8.2,9.10, 11.1.2; 11:1.3, 11.3.1,111.3.5,

123-12.3.1,.14.2.4, 1443

Financial Arrangements, Owner’s

221, 13.2:2,,14.1.1.4

Fire and Extended Coverage Insurance

11.3:1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
524

Indemnification

3.17.:3:18.9:10.2,10.33: 10:3.5, 10.3'6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
212.22,322,3124,3.1210.6.1.3, 6:1:4.62.5;
9.6.1,9.64,9.9.2,9.10.3,10:3:3,11.2, 114, 13.5.1,
13.52,14.1.14,14.14,15.1.3

Imitial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions

14.2:2,14.2.4, 15.2.1, 15.2.2. 15.2.3, 1524 15:2.5
Initial Decision Maker, Extent of Authority
14.2.2;14.2:4,15.1.3,152:1, 152.2;15.2.3, 1524,
1525

Injury or Damage to Person or Property

10.2.8, 19410.4.1

Inspections
3.13,333,3.7.1,422,42.6,429,942,9.83,
9.9.2.9.10.1,12.2.1,13.5

Instructions to Bidders

i (A

Instructions to the Contractor

3.24,3.3.1,38.1, 521, 7822, 12,1352

Instruments of Service, Definition of

1.1.7

Insurance

3.18.1,6.1.1,7.3.7,9:3.2,9.84,99.1, 9.10.2; 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11:1

Insurance, Effective Date of

822, 11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3:2

INSURANCE AND BONDS

11

Insurance Companies. Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13,74

Interest

13.6

Interpretation

1°2:3; 1:4,4:1.1, 5:1,6:1.2; 1511

Interpretations, Written

4.2.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4, 3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.24, 14.2.1.1, 14.2.1.2

Labor Disputes

83.1

Laws and Regulations

1.5.3.2.3,3.6,3.7. 3.12.10, 343--3.13.1. 4.1.1, 9.6 .4,
99.1,1022,11.1.1, 11.3, $3-%-13.1.1. 13.4, 13.5.1,
13.5.2,33-6-13.6.1. 14, 15.2.8, 15.4

Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2:5,13.7, 154.1.1

Limitations of Liability

23-2.3.1.3.2.2, 3.5, 3.12.10, 3.17, 3.18.1, 4.2.6,
427,42.12,62.2,94.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2: 11.3.7.12:2:5:.13.4.2

Limitations of Time

2.1.2;22,2:4 323, 3.10,3.11,3.12:5, 3.15.1,4.2.7,
5.2,5:3:5.3.1.54.1,6.24,73,7.4,82,9.2,9.3.1,
9.3.3,94.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3,
3. 1.5,:11.3:6; 11:3.10;,,12:2 13.5: 13:7:114, 15
Loss of Use Insurance

1133
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Material Suppliers
1.5,3.12.1,424,426,52.1,9.3,94.2,96,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.1.3,1.1.6, 1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 343;
3.13.1.3.15.1,42.6,42.7,,52.1,62.1,7.3.7, 9.3.2,
9.3.3,9.5.1.3,91102, 10:2.:1:2, 1024, 14.2.1.1;
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1:2,15.2:8

Mediation

8.3.1,/1013:5; 10:3:6.115:2:1, 15.2.5,15:2'6, 153,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,42.8,7.1,74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.3.05.0:0.2,:3:00. 4:.1.2,4.2.0, 5.2.3, 7,:8:3:1,09.7;
10.3:2; 11.3:1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23-24231.24.1.35,42.6,624,9.5.1,9.8.2,
9.9.3,9.104,12.2.1

Notice

221,23:-24-23.1.24.1.3.2.4,33.1,3.7.2,3.12.9,
5:2.1;9:7,9.10,10:2:2; 111.1:3,12:2:2.1 . 13:3,113:5:1;

13.52,14.1,14.2,15.2.8, 154.1
Notice, Written
23-24-231.241.33.1,39.2,3.12.9, 3.12.10,

5.2.1,94,9.10,10.2:2,10.3,11:1.3; 11.3.6, 12.2:2:1,

13.3,14,15.2.8;,15.4.1

Notice of Claims
3.7.4,10.2.8,15.1.2, 15.4

Notice of Testing and Inspections
13:5:1.13.5:2

Observations, Contractor’s
32,3.74

Occupancy
2.2.2,9.66,9.8,11.3.1.5

Orders, Written
1.1.1,23.39.2,7,.822.11.319,12:1, 12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
212,22, 6322, 312.10,'6.1.3,6.1.4,6.2.5,9.32,
9:6.1,9:6.4,9.9.2,9.10.3, 10:3.3, 11.2, 11.3; 13.5.1,
13.5.2,14.1.14,14.1.4,15.1.3

Owner’s Authority

1.5,2.1.1,23-24:-2.3.1.2.4.1. 3.4.2,3.8.1, 3.12.10,
3:14.2,4:1.2,4.1.3,4.2.4,429.52.1,524,5.4.),
61,63, 7.2.1; 7.3.1; 82.2,83.1,93.1,9:3.2,95.1;
964.99.1,9:10:2:10.3,.2,11.1.3, 11.3.3,11.3:10,
12.2.2,423-12.3.1. 13.2.2, 14.3, 144, 15.2.7
Owner’s Financial Capability
22.1,1322.141.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.10.2, 1422

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2, 334-3.11.1. 3.17,
4.2.12,535.3.1

Partial Occupancy or Use

9.6:6,9:9,11.3:1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,739,92,9.3,94,9.5,9.6.3,9.7,9:8:5,9:10.1,
142.3,1424,1443

Payment, Certificates for
4.2.5,429,93.3,94,9.5,96.1,9.6.6,9.7,9.10.1,
9:10:3;13.7; 14.1:1.3,14.2.4

Payment, Failure of

9.5:1.3,9.7.9:10:2,,13.6, 14.1.1,.3, 14.2.1.2
Payment, Final
4.2.1,429,9.82,9.10,11.1.2,11.1.3,11.4.1, 42:3;
12.3.1.13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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Payments to Subcontractors
54.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 114

Permits, Fees, Notices and Compliance with Laws
2.2:2.3.7,3:13,7.3.74,102:2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.14,,3:12,:4.2.7

Progress and Completion
422,82,98,99.1,14.1.4,15.1.3

Progress Payments

9.3, 9.6,98.5,9.10.3, 136, 14.2.3, 1513
Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6 4, 99.1,

10.2.2,11.1,11.4,13.1, 13.4,13.5.1, 13.5.2, 13.6, 14,

15.2.8,154

Rejection of Work

35,426,122

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12:6,6.22,82.1,9.3.3,942,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,42.1,42.2,42.10,5.1.1,
5.1.2, 1321

Responsibility for Those Performing the Work
33.2,3.18,4.2.3,53.-53.1.6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,.3:10:2,3.11;3:12, 4.2, 5.2, 6:1.3, 92,982
Review of Shop Drawings. Product Data and
Samples by Contractor

3:12

Rights and Remedies

1.1:2, 2.3, 2.4, 3:5;.3:7.4,3.15.2, 4.216, 53,54, 6.1,
6.3,7.3.1,83,95.1,9.7,102.5; 10.3,12:2.2, 12.2.4,
13.4. 14,154

Royalties, Patents and Copyrights

3:17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,42.2,42.7,53-5.3.1.10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
311:3:12,42.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3:1

Schedules, Construction

310,3:112:1, 3.12.2,6.1.3, 15.1.52

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,.4.2.7

Site, Use of

3.13.6:1.1.'62:1

Site Inspections
3.2.2,3.33.8.7.1,3.74,4.2,9:4.2,9.10:1, 13.5
Site Visits, Architect’s
374,422,42.9,9.42,9.5.1,99.2,9.10.1, 13.5
Special Inspections and Testing
42.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.136,1.2:2,11:5; 3:11,:3°1210, 3.17, 4.2:14
Statute of Limitations

13.7, 15:4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2:1,9:3.2,10:2:1.2. 10.24

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.22,33.2,3.12.1,4.2.3,5.2.3,5.3,54,93.1.2,
9.6.7

Subcontractual Relations
5.3.54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
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Submittals
3.10,3.11,3.12,4.2.7,52.1,.5:2.3,7.3.7.19.2, 93,
9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3:10.2,3.12.5,4.2.7

Subrogation, Waivers of

6:1:1, 11:3.7

Substantial Completion
42.9,81.1,81.3,823,94.2,98,99.1,9.10.3,
12:2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

3.4.2..3.5; 738

Sub-subcontractor, Definition of

5.12

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,/3:3. 3.4, 3.12110, 42.2, 42.7,6:1.3. 6214,
7:1:3,73.7,8.2, 83.1,94.2. 10,12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2,15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

36,382.1,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

413

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,42.2,4.26,4.29.94.2,983,99.2,
9.10.1,10.3.2, 134-1-11.4.1.1. 12.2.1,13.5
TIME

8

Time, Delays and Extensions of
3:24.374,523,721,7.3.1,7.4,83,95.1,9.7,
10.3.2, 364-10.4.1. 14.3.2,15.1.5, 15.2.5

Time Limits
2.1.2,2.2,24.32.2,3.10,3.11,3.12.5,3.15.1, 4.2,
52,53,54,624,7.3,7.4,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,
13.7,14,15.1.2,15.4

Time Limits on Claims

3.7.4,10.2.8.13.7, 15.1.2

Title to Work

9i3:2..953:3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7:33.2.7.3.4

Use of Documents

1:1.1:1.5, 2.2:5,3.12:6.:53

Use of Site

3.13.6:1.1./6.2.1

Values, Schedule of

9.2,9:3:1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.4.2, 1424, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3.7

Warranty

35,4.29,933,9.84,99.1,9.104, 12.2.2, 337
13.7:1

Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.52,34.2.3.7:4,3.12.8.3:1412:. 4.1.2.9.3.2,9/8.5;
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
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B

Written Interpretations Written Orders

42.11,4.2.12 1.1.102:3:3.9. 7. 822,12.1, 122, 1352, 143:1,
Written Notice 15.1.2

2.3,24,33.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2,9.7,

9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,

15.4.1
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents e @EiEEE ek

th ment-consist of the Inwtauon to B1d Instmcnon to Bxdders B1d Form.
Aggeement between Owner and Coutractor (hereinafter the Agreement). Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Speeifieations—Addenda-Schedules. Specifications. addenda issued
prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after execution
of the Contract. A Mod1ﬁcanon is (—1—)—_)_a wntten amendment te-of the Contract signed by both parties, )&

+ . 5 + or-(4)>2) a Change Order. 3) a Construction Change Directive,
4_)_a_n Archltect s Su_pplemental Instructum or 5) a written order f01 a minor change in the Wefk-issued-by—ﬂ}e

biddins requirements-work issued by the Architect.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. Figured

dimensions shall be followed in preference to measurements by scale. All location and dimensions of the Work
shall be checked against field measurements of existing conditions to be taken by the Contractor.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

1.1.1.6.1 Any material specified by reference to the number. symbol or title of specific standards. such as
Commercial Standards. Federal Specifications. trade association standards. or similar s 5, shall ¢ lv with
requirements in the latest revision thereof and any amendment of supplement thereto in effect on the date of the
Instruments of Service. except as limited to type. class or grade. or modified in such reference by a given date. The
standards related to. except as modified in the Specifications, shall have full force and effect as though printed in the
Specifications.

§ 1.1.7 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
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respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

1.1.9. MISCELLANEOUS DEFINITIONS

1.1.9.1 The term "fabricated" as used throughout the Contract Documents is hereby defined to mean items

specifically assembled or made of selected materials or components to meet individual design requirements.

1.1.9.2 The term furnish" as used throughout the Contract Documents is hereby defined to mean materials or items
to be provided for the Project".

1.1.9.3 The term "install" as used throughout the Contract Documents is hereby defined to mean materials or items
furnished by others to be installed only. Such materials or items shall be received at the site. unloaded. stored.

protected. and installed in place. including connections. auxiliary items. and other work required for a complete and
functioning installation. unless any such Work is specifically excluded.

1.1.9.4 The term "provide" as used throughout the Contract Documents is hereby defined to mean "furnish and
install."

1.1.9.5 The phrase "shop fabricated" or "shop made" as used throughout the Contract Documents is hereby defined
as items made by the Contract or its subcontractors in their own shop.

1.1.9.6 The words "Contractor shall" are implied and shall be so understood wherever a direction or instruction is
stated in the imperative sense.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.1.1 Where conflicts exist within or between parts of the Contract Documents. or between the Contract
Documents and applicable standards. codes and ordinances. the more stringent. or higher quality or greater quantity

requirements shall apply. Large-scale drawings take precedence over small-scale drawings. figured dimensions
over scaled dimensions and noted materials over graphic representations.

§ 1.2.1.2 The specifications are of the abbreviated type and may include incomplete sentences. Omissions of
phrases such as "The Contractor shall” or "conforming to the requirements of" is intentional: omitted words or

phrases shall be supplied by inference in the same manner as they are when a "note" occurs on the drawings.
Words in singular shall include a plural whenever applicable. or the context so indicates.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.3.1 In the event of conflicts or discrepancies among the following Contract Documents. interpretations will be
based on the following priorities: 1) The Agreement. 2) Addenda. with those of later date havin

those of earlier date. 3) The General Conditions of the Contract for Construction.
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§ 1.2.3.2 In the case of an inconsistency between Drawings and Specifications or within either Document not
clarified by addendum. the better quality or greater quantity of work shall be provided in accordance with the
Architect’s interpretation.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an." but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement. The descriptive headings of this Agreement

are inserted for convenience only and shall not control or affect the meaning or construction of any provisions
following them.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s authorized representative.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER
§2_2,1 ': S HReRT-OT113€ > T € Ot ractor—ina regtest+
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§ 222 Eﬁeept—&&peﬁm-ﬁs—m&d—fees—thet—Penmts and fees for such Qermlts are the respon51b1hty of the Comractor
undertheContract hoseregquirad under Section-3- a

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repestediyfails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3. This right shall be in addition to and not in restriction or derogation of the Owner’s
rights under Article 14 hereof

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a tea-day-seven-day period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner smay—may immediately without
prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate Change
Order shall be issued deducting from payments then or thereafter due the Contractor the reasenablecost of
correcting such deficiencies, melaémg—@vmer—s—expe&ses—eﬂd-mcludme but not limited to. attorney’s fees.
compensation for the Architect’s additional services and expenses made necessary by such default neglect or
failure. Such aetien St re-Ce : =
Avehiteet—-Change Order shall be deemed sx;med bv the Contractor for the purposes stated in Sectlon 7 2. 1 even if
the Contractor fails to physically sign such Change Order. If the payments then or thereaﬂer due the Contractor are
not sufficient to cover such ameunts—the-Contractorshall-pay-the sre 2 &

option. the excess shall be deducted ﬁ'om any pavment therwﬁer due or shall be pald bv the Contractor immediately

upon demand of the Owner.

§ 2.5 ADDITIONAL RIGHTS
The rights stated in Article 2 shall be in addition and not in limitation of any other rights of the Owner granted in the

Contract Documents or at law or in equity.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Contractor or the Contractor’s authorized representative.
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§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,

beeeme—geieﬁeﬂy—&lﬂiﬂm—vﬁﬂi-has mggected the local condmons under whxch the Work is to be perfermed-and
aal-el it Hrenten iy ents-performed. has reviewed the

Contract Documents and correlated personal observatlons and ing| _pectums and the bid. with all of the requirements

of the Contract Documents.

3.2.1.1 It shall be the di all dimensions given on the Drawings. and to report any error

or inconsistency to the Architect before commencing Work.
§ 3.2.1.2 Tf the Contractor finds any details. construction procedures or materials shown on the Drawings or called

for in the Specifications which he believes are not satisfactory for the use shown. the Contractor shall so noti
Architect at least 5 days before bids are due. Signing of the Contract for Construction and starting Work by the
Contractor shall indicate the Contractor’s agreement with all details. construction. and materials so shown and/or

specified and shall indicate its willingness to construct the Project in strict accordance with the Contract Documents
and to guarantee the complete Project in full compliance with the Contract Documents and to correct. repair or

replace Work found to be in noncompliance with the Contract Documents pursuant to the warranty provisions of the
Contract Documents. By executing this contract. the Contractor further acknowledges that it has satisfied itself as to
the nature and location of the Work. the general and local conditions. including those bearing upon transportation.

disposal. handling and storage of materials availability of labor. water. electric power. roads and uncertainties of
weather. ground water table or similar physical conditions of the ground. the character. quality and quantity of

surface and subsurface materials to be encountered. the character of equipment and facilities needed prior to and
during the prosecution of the Work. and all other matters which can in any wav affect the Work or the cost thereof
under the Contract. Any failure by the Contractor to familiarize itself with all the available information
concerning these conditions will not relieve the Contractor from any obligations with respect to the Contract
Documents.

§ 3.21.3If additional work is required in a manner to make it impossible to produce Work of the quality required

by the Contract Documents. or should discrepancies appear among the Contract Documents. the Contractor shall
request in writing a written interpretation from the Architect before proceeding with the Work in the form of a
request for information. If the Contractor fails to make such a request. the Architect shall determine the quality of
the work required. consistent with the Contract Documents. or which of the conflicting requirements shall govern.
The Contractor shall perform the work at no additional cost to the Owner in accordance with the Architect’s
determination.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
condmons related to that p01 tion of the Work and shall obsex ve any condltlons at the site affectmg it. These

Gen&aet—Dee&maea-ts—Documents The Contractor shall not be hable to the Owner or Arch tect for damag

resulting from errors. inconsistencies. or omissions in the Contract Documents unless the Contractor recognized or
should have recognized such error. inconsistency. or omission. and failed to report it to the Architect. in which case
the Contractor shall not be entitled to an increase in the Contract Sum or Contract Time and the Contractor shall

bear all attributable costs for correction. The Contractor agrees to release and hold harmless the Owner for errors.
inconsistencies or omissions in the Contract Document.
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ssued bx the Architect or the work mstalled bz other contractors, is not Mauteed by the Archltect or Owner.

§ 3.2.2.2 The Contractor shall verify the accuracy of all grades. elevations. existing conditions. dimensions and
locations. In all cases of interconnection of the Contractor’s work with existing or other work. the Contractor shall
verify at the site all dimensions relating to such existing or other work. Any errors due to the Contractor’s failure to
so verify all such grades, elevations. existing conditions. locations or dimensions shall be promptly rectified by him
without extra cost to the Owner.

§ 3.2.4If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs these-obligatiens—the
obligations in Section 3.2.2. the Contractor shall not be liable to the Owner erArehiteet-for damages resulting from
erTors, ineonsisteneies-inconsistencies. or omissions in the Contract Beeusests—Documents or for differences
between field measur ements or conditions and the Contract Documents, er—fe!—ﬂeﬂeeﬂ-feﬁm&es—e#ﬂ&e—@eﬂ&eet

difference a.nd failed to report it.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means. methods, techniques. sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below., shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portlon of the Work w1thout further written mstructlons from
the Architect. the-Contractoris-theninstaeted dwith-th redsnen;

er—pfeeedafes—'l'he Contractor shall review any constructlon or mstallatlon procedure (mclud.ma those recommended

by any product manufacturer). The Contractor shall provide written notice to the Architect:

(a) If a specified product deviates from good construction practices.
(b) If following the Specifications will affect any warranties.

(c) Anvy objections which the Contractor may have to the Specifications.
The responsibilities imposed on the Contractor by this Section shall be in addition to. and not be limited by. any and
all other provisions of these Contract Documents.

§ 3.3.2 The Contractor shall engage workmen who are skilled in performing the Work and all Work shall be
performed with care and skill and in a good workmanlike manner under the full time supervision of the approved

superintendent described in Section 3.9.3. The Contractor shall be liable for all property damage including repairs
or replacements of the Work and economic losses which proximately result from the breach of this duty. The
Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, Subeceantractoss
Subcontractors. and their agents and employees. and any other persons or entities performing portions of the Work
for, or on behalf of, the Centractor-orany-ofits-Subeontractors-Contractor. any of its Subcontractors. or claiming by,

through or under the Contractor. and for any damages. losses. costs. and expenses resulting from such acts or
omissions.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 16
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

the maximum extent possible under the law. This document was produced by AIA sofiware at 17:35:53 on 02/19/2016 under Order N0.0772443005_1 which
expires on 06/24/2016, and is not for resale.

User Notes: (1199073911)



§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall not be relieved of obligations to perform the work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract. or by tests,

inspections or approvals required of or performed by persons other than the Contractor.

§ 3.3.5 The Contractor shall coordinate all portions of the work with separate Owner-emy loved contractors, if any.

3.3.6 The Contractor shall assign a competent. technically-trained office project manager to this project who shall
erform all office functions including checking. approvin and coor i
purchasing and disbursement pay-out requests and correspondence. and responding to Qwner inquiries.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for any and all
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for proper execution and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the written consent of the Owner, after evaluation by
the Architect and in accordance with a Change Order or Construction Change Directive.

By making requests for substitutions hereunder. the Contractor:

.1 represents that the Contractor has personally investigated the proposed substitute product and
determined that it is equal or superior in all respects to that specified:

2 represents that the Contractor will provide the same watranty for the substitution that the
Contractor would for that specified:

3 certifies that the cost data presented is complete and includes all related costs under this Contract

excent the Architect’s redesion costs, and waives all claims for additional costs related to the
substitution which subsequently become apparent: and

A will coordinate the installation of the accepted substitute. making such changes as may be required
for the Work to be complete in all respects.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

skilled in tasks assigned to them. The Contractor shall be responsible for any damages to property or injuries to
persons. or to any other harm, caused by the Contractor’s employees.

§ 3.4.4 After the Contract has been executed. the Owner and the Architect will consider a formal request for the
substitution of products in place of those specified only under the conditions set forth in Section 7.5.

§ 3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new. unless otherwise required or permitted by the Contract Documents and
that the Work will be free from faults and defects and in conformance with the Contract Documents. The warranty
will not be affected by the specification of any product or procedure. unless the Contractor objects promptly to such
product or procedure and advises the Architect of possible substitute products or procedures which will not affect
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the warranty. This warranty shall not be restricted by the limitations of any manufacturer’s warranty. Work not
conforming to these requirements. including substitutions not properly approved and authorized. may be considered
defective in the Owner’s sole discretion. Inability or refusal of the Subcontractor or supplier responsible for the
defective work to correct such work shall not excuse the Contractor from performing under the warranty. If
required by the Architect. the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 Unless an alternative guaranty is specified in a particular division of the Specifications that is longer in
duration than one (1 . the Work shall be guaranteed by the Contractor against defect in material and
workmanship for a period of one (1) year from the date of final completion (date of issuance of final payment to the
contractor).

§ 3.6 TAXES

The-Ceontractorshall-payRetail sales tax will not be included in the bid amount. The Owner is exempted by the
Illinois Use Tax Act from paying any of the taxes imposed by the Act and sales to Owner are exempt by The Illinois
Retailers Occupation Tax from any of the taxes imposed by the Act. The Department of Revenue of the State of
Ilinois under Rule No. 15. issued August 9. 1961. has declared that sales of materials to construction contractors for
conversion into real estate for schools. governmental bodies. agencies and instrumentalities are not taxable retail
sales. The Contractor shall be 1espons1ble for aAy_sales consumer, use and similar taxes for the Wefleprewded—by

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes.
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor observes that portions of the Contract Documents are at variance with applicable laws.
statutes. ordinances, building codes. and rules and regulations. the Contractor shall promptly notify the Architect and

Owmer in writing to be addressed by the Architect and Owner. If the Contractor performs Work knowing it to be
contrary to any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public
authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the damages. losses.
costs and expenses attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents the Contractor shall promptly prowde notice to the Owner and the Architect before conditions
: a3 Hons—disturbed. The Architect will
promptly mvestlgate such condmons and if the Archltect detelmmes that they dlffer materially and cause an
increase or decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will
recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that
the conditions at the site are not materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in
writing, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party may
proceed as provided in Article 15. The site conditions contemplated by this Section are those which are not
possible to detect in the contractor’s inspections pursuant to section 3.2 and include, but are not limited to. materials
containing asbestos. polychlorinated biphenyl (PCB), or hazardous materials as defined in the Contract Documents.

§ 3.7.5If in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
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notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a eespetent-competent. English speaking superintendent and necessary
assistants who shall be in attendance at the Project site during performance of the Work. The superintendent shall
represent the Contractor, and communications given to the superintendent shall be as binding as if given to the
Contractor. Important communications by the superintendent shall be confirmed in writing. Other
communications by the superintendent shall be similarly confirmed on written request in each case. Failure of the
superintendent to supervise the job properly shall be deemed as a default under the Contract documents as

determined by the Owner with the advice of the Architect.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. i P
: e ntractori o hather the Owner or-the-Archite

c a A

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s eensesnt;
: i —written consent.

§ 3.9.4 The Contractor’s superintendent must be dedicated solely to this project and must be at the project site each
day and at all times that Work is being performed at the site. whether the work is performed by the Contractor’s own
forces or by any subcontractors. The superintendent must be at the project site from the first day of on-site
activities until a minimum of fourteen (14) days after the date of Substantial Completion. Failure by the Contractor
to provide full-time on-site supervision shall constitute srounds for termination of the Contract by the Owner with

seven days written notice.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
: ation-a-Contracter’s-consiruetio adula for the Vil [he hadule-sh not avcaad time-liaag

Architect’s informs

£e anderthe-Cont Docuntents—shall berevised-review the Contractor’s Construction Schedule for the Work
of the Contractor. Such Construction Schedule shall not exceed the completion dates. delivery dates or time limits
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included in the Contract Documents. The Construction Schedule. with the Owner’s and Architect’s review. shall be

revised by the Conuactor at appropnate mtervals as requlred by the conditions of the Work and Project, shall—be

ptaeheable—executmn of the Work

§ 3. 10 2 The Contractor shall prepare s

5 e & bmittals d kgg current,
f01 the Arclntect S record only a schedule of sublmttals ( the "Subunttal Schedule") wlnch is coordinated with the
Contractor’s Construction Schedule and allows the Architect reasonable time. as indicated in the Contract
Documents. to review submittals. Neither the Contractor’s preparation of the Submittal Schedule nor the
Architect’s receipt or review shall modify the Contractor’s responsibility to make required submittals or to do so in a

timely manner to provide for review in accordance with Section 4.2.7 as modified herein.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect. The Owner’s or Architect’s failure to respond to a submitted schedule that exceeds time
limits current under the Contract Documents shall not relieve the Contractor of its obligations to meet those limits.
nor shall it make the Owner or Architect liable for any of the Contractor’s damages incurred as a result of increased
construction time or not meeting those time limits. Similarly, the Architect’s or Owner’s failure to respond to a

Contractor’s schedule showing performance in advance of such time limits shall not create or infer any rights in

favor of the Contractor for performance in advance of such time limits.

§ 3.10.4 At the time of each Application for Payment. the Contractor shall provide to the Owner and the Architect an
update on the project schedule and a written status report. which includes a description of the progress of the Work

and. of progress is behind schedule. the Contractor’s plan to recover the original schedule. The report shall also
include a summary of the Contractor’s meetings with subcontractors.

§ 3.10.5 The Contractor shall hold meetings at least weekly (or at such intervals as are otherwise acceptable to the
Owner and Architect at the site. The Contractor shall provide the subcontractors. Architect and the Owner with a
schedule. The Contractor shall require subcontractors currently working at the site(s) to have a representative

present for such meetings.

§ 3.10.6 Within twenty-one (21) days of the award of the Contract. the Contractor shall provide a written report to
the Architect and the Owner that includes a list of the Contractor’s suppliers. a list of materials and equipment to be

purchased from suppliers and fabricators, the time required for fabrication. and the scheduled delivery dates for

materials and equipment. Copies of the Contractor’s purchase orders shall be delivered to the Architect and the
Owner as soon as possible after receipt by the Contractor.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings. Product Data, Samples and similar required
submittals. Fhese-The foregoing. along with all operating manuals for all equipment. shall be available to the
Architect and-shall-be-at all times and delivered to the Architect for submittal to the Owner upen-cempletion-ofthe
Werlas-arecord-of the Weslkas-censtructed—after completion of the Work but before the final Application for
Payment.

§ 3.11.1 The Contractor shall maintain at the site(s) one record copy for the Owner and Architect the plans and
specifications of concealed work. particularly concealed piping and conduit. Any deviations from conditions shown
on the Contract Drawings shall be shown and dimensioned on these field record drawings. The Contractor shall
develop layout drawings for concealed work that is schematically indicated on the Contract Drawings in order to

have dimensioned layouts of such concealed work. This requirement does not authorize any deviations without
approval of the Architect.
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§ 3.11.1.1 The field information to be so marked shall include at a minimum:

(1) Sienificant deviations of any nature made during construction:

2) Location of underground mechanical and electrical services. utilities. and appurtenances.
referenced to permanent surface improvements.

(3) Location of mechanical and electrical services. utilities. and appurtenances that are concealed in
the building. referenced to accessible features of the building.

§ 3.11.2 The Contractor _shall maintain and require its subcontractors to maintain at the site(s) an accurate record of
deviations and changes from the Contract Documents which occur in the work: shall indicate all such deviations and
changes on reproducible transparencies of the Contract Documents: and shall turn over to the Architect upon
completion of the work all such documents and information. such as final shop drawings and sketches. marked
prints and similar data indicating the as-built conditions. Plumbing. HVAC and Electrical Contractors shall record
all changes or deviations in their work from what appears on the Contract Documents. The electronic AutoCAD
base plan backgrounds shall be furnished by the Architect. The cost of recording and transferring the changes or
deviations to the transparencies shall be included in the contract price for the respective work. The as-built
transparencies shall be delivered by the Contractor to the Architect prior to the final acceptance of the Project and
issuance of final payment.

§ 3.11.2.1 From the field record prints of the Contract Drawings. the Contractor shall furnish and prepare on

compact disk in AutoCAD format. a complete set of field record drawings. completely dimensioned to show all
changes made during the course of the Work. Mechanical and Electrical field record drawing shall locate by
dimensions each run of concealed pipe and conduit. Upon completion of the Work. the Contractor and each
Subcontractor shall deliver and submit to the Architect a full set of all field record drawings. relating to the Work.
on compact disk in AutoCAD format and two sets of full size prints.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

I § 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are se+-Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
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coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

rel-pre o1 ¢ SH-BPPEEYE bmttted-teth —F& ReF-6i e-When professional
certification or performance criteria of materials. systems or equipment is required by the Contract Documents. the
Contractor shall provide the person or party providing the certification with full information on the relevant
performance requirements and on the conditions under which the materials. systems. or equipment will be expected

to operate at the project site. The certification shall be based on performance under the operating conditions at the
project site. The Architect shall be entitled to rely upen-the-adeq sRey—recuraey-and-completene theserviees

eriteria-specified-in-the Contraet Doeuments-on the accuracy and completeness of such certifications.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances. codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.13.1 Only material and equipment which is to be used directly in the construction of this Project shall be brought
to and stored on the job site by the Contractor. After equipment is no longer needed on this Project. it shall be
promptly removed from the job site. Protection of all construction materials and equipment stored at the Job Site is
the sole responsibility of the Contractor.

§ 3.13.2 The Contractor and its subcontractors. and their respective employees. agents. and consultants, shall not
enter any part or portion of the building work sites when students are present without the Owner’s written
authorization.
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§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with prior written consent of the Owner and of sueh sepamte contractor; such consent shall not be

unreasonably w1thheld The oriras

- ontractor s consent shall not be rgmred

§ 3.14.3 Only tradespersons skilled and experienced in cutting and patching shall perform such work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project. The Contractor shall remove and clean up hazardous materials in accordance with these General
Conditions.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.15.3 All exterior and interior work shall be cleaned using specific materials as recommended for surfaces to be
cleaned. Damage to any surfaces due to improper cleaning methods of materials shall be repaired to the satisfaction
of the Architect and Owner, by the Contractor. at no cost to the Owner.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereef;
thereof including. but not limited to. reasonable attorney’s fees. but shall not be responsible for such defense or loss
when a particular design, process or product of a particular manufacturer or manufacturers is required by the
Contract Beeustents—Documents except to the extent of Contractor’s fault. or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION
§ 3. 18 1 To the fullest extent pemntted by :

: RS law Contractor
waives anv neht of contrlbunon agamst and shall defend mdenmrfv and hold hannless Owner. any Owner’s
Representative, the Architect and their agents. consultants and emplovees from and against all claims, damages,
losses and expenses, including but not limited to reasonable attorneys’ fees, arising out of or resulting from or in
connectlon w1th the perfonnance of the Work, prov1ded that Jsuch claim, damager loss or expense ﬁambuﬁble

e 3 hrasuter : : heCont 4 (these are collectlvelv
referred to as "claims") is caused in whole or in part by any negheent act or omission of Contractor. any

Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts thes-any of them

may be liable, regardless of whether or not such-claim—damage loss-or-expense-it is caused in part by a party
mdemmﬁed hereunder Such obhgatlon shall not be construed to negate abndge or feéuee-et'her-ﬁﬁtts-er

S-otherwise

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA° Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 23
reproduction or distribution of this AIA° Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to

the maximum extent possibie under the law. This document was produced by AIA software at 17:35:53 on 02/19/2016 under Order No.0772443005_1 which
expires on 06/24/2016, and is not for resale.

User Notes: (1199073911)



reduce any other right or obligation of indemnity or contribution which would otherwise exist as to any party or
person described in this Contract. The Contractor shall have exclusive responsibility to comply with the
requirements of the Structural Work Act. The obligations of the Contractor under this Section 3.18.1 shall be
construed to include. but not be limited to. injury or damage consequent upon failure to use or misuse by the
Contractor. his agents. Sub-Contractors. and employees of any scaffold. hoist, crane, stay. ladder. support. or other
mechanical contrivance erected or constructed by any person. or any or all other kinds of equipment. whether or not

owned or furnished by the Owner under the requirements of the Illinois Structural Work Act. It is understood that
this excludes use by Owner. Architect or his Agents or Employees.

§ 3.18.2 In-clei

compensationacts—disabili fe othe 2e-bat 2 .Totheextentgermlttedbylawth
Contractor shall= and heleby covenants and agrees to mdemmfy defend. save and hold harmless the following
indemnitees: The Village, its Architect. Board Members. officers. agents. and employees. individually and
collectively. from all claims. demands. actions and the like. of every nature and description. made or instituted. by
Third Parties. arising or alleged to arise out of the work under this contract, as a result of any act or omission of
either the Contractor or any Subcontractor. or any of their employees or agents. Contractor and its Subcontractors
shall name the Village, its Architects. Board Members. officers. agents and employees. individually and
collectively. as additional insureds as primary coverage without limitation on their general liability policies.
Contractor and its subcontractor/s shall furnish Owner with copies of such policies prior to beginning any Work.

§ 3.18.3 "Claims. damages. loses and expenses" as these words are used in this Contract shall be construed to
include, but not be limited to (1) death. bodily injury or damage: (2) all reasonable attornevs’ fees and costs
incurred in defense of the claim or in bringing an action to enforce the provision of this Indemnity or any other
indemnity contained in the Contract Documents: and (3) all costs. expenses. lost time. opportunity costs. etc.

incurred by the party being indemnified or its employees. agents or consultants.

§ 3.18.4 In the event that anv party is requested but refuses to honor the indemnity obligations hereunder. then the
party indemnifying shall. in addition to all other obligations. pay the cost of bringing any such action. including
attorneys’ fees. time expended by the party being indemnified and their employees in the defense of any litigation
covered by this indemnity provision at their usual rates plus cost of travel. long distance telephone calls and
reproduction of documents to the party requesting indemnity.

§ 3.18.5 Contractor hereby knowingly and intentionally waives the right to assert. under the case of Kotecki v.
Cyclops Welding Corp.. 146 Ill.2nd 155 (1991) that Contractor’s liability may be limited to the amount of its
statutory liability under the Workers® Compensation Act. and agrees that Contractor’s liability to indemnify and
defend the Owner and Architect is not limited by the so called "Kotecki Cap".

§ 3.18.6 Contractor shall include in each and every contract with any and all subcontractors and/or material suppliers
performing Work and require each and every subcontractor and/or material supplier performing Work to agree to be
bound by all of the provisions of the Agreement for the subcontractor and/or material suppliers scope of work
including 3.18.1 through 3.18.9 under the Contract Documents.

§ 3.18.7 Contractor’s indemnity obligations hereunder shall. but not by way of limitation. specifically include all
claims and judgments which may be made against the indemnitees under federal or state law or the law of the other
governmental bodies having jurisdiction. and further. against claims and judgments arising from violation of public
ordinances and requirements of governing authorities due to Contractor’s or Contractor’s employees method of
execution of the Work.

3.18.8 The indemnification provisions of this Section 3.18 are not intended to circumvent the Construction

Contract Indemnification for Negligence Act, 740 ILCS 35/0.01 et seq.

§ 3.18.9 The Contractor shall indemnify and hold harmless the Owner in the event of labor or trade union conflicts
or disputes between the Contractor and subcontractors and their respective employees. The Contractor shall
endeavor to adjust and resolve such conflicts and disputes which affect the timely completion of the Work. Such
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conflicts or disputes shall not be a basis or excuse for the violation of the Contract Documents by the Contractor or
its subcontractors, and shall not provide the Contractor with relief from meeting all time limits for Substantial
Completion or Final Completion. Labor or trade union disputes that effect production or delivery of materials or
equipment. or their installation. shall be at no cost to the Owner. The Contractor shall notify the Architect and the
Owmer in writing as soon as possible as to any labor or trade disputes which may affect the Work and its timely
completion. In such event. the Contractor shall provide a written proposal to the Architect and the Owner which

includes anv comparable substitution(s) necessary to complete the Work.
§ 3.18.10 None of the foregoing provisions shall deprive the Owner or the Architect of any action. right or remedy

otherwise available to them or either of them at law.

§ 3.19 If the Work is to be performed by trade unions. the Contractor shall make all necessary arrangements to
reconcile, without delay. damage. or cost to the Owner. the Architect or the Owner. any conflict between the
Contract Documents a.nd any aggeements or regulations of anv kmd at any time in force among members or councils

progress of the work is affected by any undue delay in furnishing or installing any items or materlals or equipment

required under the Contract Documents because of the conflict involving any such agreement or regulation. the
Architect may require that other material or equipment of equal kind and quality be provided at no additional cost to
the Owner.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

The Architect’s and their consultants’ services will terminate sixty (60) days after (1) the date of Substantial
Completion of the Work or (2) the anticipated date of Substantial Completion identified in Specifications. whichever
is earlier. Anvy work required of the Architect and their consultants after this date will be back-charged to the
contractor by the Owner.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owaner—Centraetes-Owner and Architect.
Consent shall not be unreasonably withheld.

§ 413 If the employment of the Arclntect is terminated, the Owner shall employ a successor architect as-te-whem
HE : er-and-whose status under the Contract Documents shall be that of the
Arclntect

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals ops g =
wﬁh—the—&smer— as ag[eed to bv Owner and Archltect to become generally faxmhal w1th the progress and quahty of
the g : 5 e : : H A5
md-teatmg—that—ﬂ&e—“leﬂkwheﬂ—fa}l-rWOIk to endeavor to detenmne that ‘rhe Work When compieted wxll be in
accordance with the Contract Deeuments—Documents. and to endeavor to guard the Owner against defects and
deficiencies in the Work. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, since these are solely the Contractor’s rights and

responsibilities under the Contract Beecumentsexeept-as-provided-in-Seetion3-3-1-Documents.
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§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the pertion-of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner. However. this Section

shall not be deemed to prohibit direct communication between the Owner and the Architect.

§ 4.2.5Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. The Contractor
shall provide to the Architect (1) mechanics lien waivers. (2) certified payroll statements and documentation as per
the Illinois Prevailing Wage Act and (3) sworn statements listing subcontractors and materialmen before issuing
Payment Certificates. and if such sworn statement or waivers are not provided. the Architect’s Certificates shall be
conditioned upon and subject to the receipt of such waivers.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Any Work
rejected by the Architect shall be reported promptly to the Owner in writing. Whenever the Architect considers it
necessary or advisable, the Architect will have authority to require inspection or testing of the Work in accordance
with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. However, neither
this authority of the Architect nor a decision made in good faith either to exercise or not to exercise such authority
shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and equipment
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
Jjudgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obllgatlons under Sections 3.3, 3.5 and 342-3.12 or other sections of the Contract Documents.
The Architect’s review shall not constitute approval of safety precautions

the-Arehiteet—or of any construction means, methods, techniques, sequences or procedures. The Architect’s approval
of a specific item shall not indicate approval of an assembly of which the item is a component. The Contractor will
give submittals to the Architect in a manner to allow for the Architect’s reasonable prompt review and to allow for

timely ordering of components of the Work to affect no delay in the Work.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion: issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9-+6:9.10: however. the issuance of such final Certificate of Payment shall not bind the owner to any payment unless
it accepts such final Certificate for Payment. Owmner’s acceptance shall not be unreasonably withheld.
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Additionally. the Architect shall review all warranties and related documents and provide a recommendation to the
Owner as to whether they comply with the Contract Documents.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will initially interpret and decide matters concerning performance under, and requirements of,
the Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If
the Contractor submits such written request to the Architect, the Contractor will simultaneously provide a copy of

such request to the Owner. The Architect will consult with the Owner regarding any request by the Contractor
before responding to the Contractor.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good fasth-faith

and in the absence of negligence.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information. The Architect will provide the Owner with a copy of any

response provided pursuant to this Section.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor"
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
pme&eable—aﬁer—awaréef—the@eaﬁaet—l’nor to executmg the Contl act the C(mtractor shall fmmsh in wntmg to the
Ownmer through the Architect the names of persons or entities (including those who are to furnish materials or
equipment fabricated to a special design) proposed for each principal portion of the Work. The Architect may reply
within 14 days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection
to any such proposed pe1 son or ennty or (2) that the Archltect 1eq1ures addmonal time for re\'lew F&ﬂm-&ef—ﬂ-}e

§ 5.2.1.1 In addition to the information which may be required prior to the execution of the Contract, not later than
twenty-one (21) days after Notice of Award of the Contract. the Contractor shall furnish to the Owner through the

Architect the names of persons or entities proposed as manufacturers for each of the products identified in the
General Requirements and. where applicable. the name of the installing Subcontractor.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasenable-and-timelyobjection. The Contractor shall not be required to contract with anyone to whom the
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Contractor has made reasonable objection. All subcontracts between the Contractor and subcontractors shall be
made in writing, shall be assignable to the Owner, and shall contain the following sentence, *"The Owner is an
intended third party beneficiary of this subcontract.

§ 5.2.3 If the Owner or Architect has reasenable-objection to a person or entity proposed by the Contractor, the
Conu'actor shall propose another to whom the Owner or Arclutect has no reasenable-objection—tthe-proposed-but

m—subnm&ﬂg-aames-as-feqmed-oblectmn No addltlonal costs shall be allowed for a chauge reqmred due to an

objection by the Owner. Contractor, or Architect.

§ 5. 2 4 The Contractor shall not substltute a Subcontlactor person or entity previously selected i#the-Ownereor

al alce RE stitutenswithout written approval of the Owner. The Contractor
ﬁthher acknowledges d agrees that aﬁer award of the Contract to the Contractor. any savings on changes to
contracts with subcontractors or substitute subcontractors will be for the benefit of the Owner and will not be used
for the benefit of the Contractor or to increase the Contractor’s profit on the Project. The foregoing benefit to the
Owner shall include any adjustment in the amount of the price of a contract to less than the quoted price of the
subcontractor upon which the Contractor’s fixed bid price or Contract Sum was based. Further. if a manufacturer
or supplier of any machinery or equipment. including but not limited to heating and air conditioning units or
systems. changes specifications or offers incentives, discounts or lower prices after award of the Contract to the
Contractor. those savings will inure to the benefit of the Owner and not the Contractor. subcontractor. manufacturer

or supplier.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement—written—wherelegallyrequiredfor-validity—written agreement. the Contractor shall
require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the
Contractor by terms of the Contract Documents, and to assume toward the Contractor all the obligations and
responsibilities, including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these
Documents, assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the
rights of the Owner and Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress
against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate,
the Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1 The Contractor shall be responsible for any and all Subcontractors working under him and shall carry
insurance for all Subcontractors or ensure that they are carrying it for themselves so as to relieve the Owner,
Architect and Architect’s Consultants of any and all liability.

5.3.2 The Owner and Architect assume no responsibility for overla

various Subcontractors in their Contracts with the Contractor.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to
a successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subregatie seContaetemttainmit e e ersde i Henel ses i

subrogation. without altering the Owner’s agreement with the Contractor.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor’s delays, improperly timed activities or defective construction. Fhe-Ownershall

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor #rensfallycauses to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.
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Init.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.1.4 For any changes in the Work requested by the Contractor involving more than a three (3) calendar day

extension of time. the Contractor shall submit critical path schedules showing the original schedule and impact of
the proposed change justifying the requested extension of time. The Owner may at its option refuse the extension
of time and have the Contractor perform the work within the original schedule provided all reasonable costs for
completing the work including overtime and acceleration costs are included in the Change Order.

7.151Ifa osal for additional work is requested by the Owner from the Contractor which involves additional
time, at the Owner’s option. the Owner may extend the completion date for that portion of the work included in the

change. without extending the Contract Time for the remainder of the Work.

§ 7.1.6 Changes which involve credits to the Contract Sum shall include overhead. profit. general conditions. and
bond and insurance costs.

§ 7.1.7 For any adjustments to the Contract Sum based on other than the unit price method. overhead, profit. and
general conditions combined shall be calculated at the following percentages of the cost attributable to the change in
the work:
al For the Contractor for Work performed by the Contractor’s own forces. ten percent of the cost.
For the Contractor, for Work performed by the Contractor’s Subcontractors five percent of the
amount due the Subcontractor.

.3 For each Subcontractor or Sub-subcontractor involved. for Work performed by that
Subcontractor’s or Sub-subcontractor’s own forces. ten percent of the cost.

4 For each Subcontractor. for Work performed by the Subcontractor’s Sub-subcontractors. five
percent of the amount due the Sub-subcontractor.

25 Costs to which overhead. profit. and general conditions is to be applied shall be determined in
accordance with Sub-Sections 7.3.6.1 through 7.3.6.5.

.6 When both additions and credits are involved in any one change. the allowance for overhead and

profit shall be figured on the basis of the net increase. if any:

§ 7.1.8 In order to facilitate checking of quotations for extras or credits. all proposals shall be accompanied by:

B | A complete itemization of costs including labor. material.

2 Subcontractor’s. Sub-subcontractor’s and material suppliers for their portions of the work itemized
to include labor. material.

.3 Labor costs shall be indicated hourly wage and fringe benefits. Labor hours shall be provided for
each phase of the work.

A4 Material costs shall include unit costs and units required where applicable.
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§ 7.1.9 The Contractor understands that change orders to the contract which increase or decrease the cost by $10.000
or more, or the time of completion by 30 days or more. will require written documentation by the Owner that the

changes:
| were not reasonably foreseeable at the time the contract was signed:
2 were not within the contemplation of the contract as signed: and
3 are in the best interest of the Village or region and authorized by law.

§ 7.1.10 The Contractor shall provide written notice to the Architect and the Owner if overtime labor rates are
included in the computation of the cost of a proposed Change Order or Construction Change Directive.

§ 7.1.11 In the event that the Contractor and the Owner do not reach agreement on a Change Order or a Construction
Change Directive. the Owner mavy. in its discretion. delete the labor. materials and equipment that are the subject of

the Change Order or the Construction Change Directive from the Work to be performed under the Contract
Documents. The Owner shall receive credit from the Contractor for the labo; terials uipment. includin
Contractor overhead and profit attributable to the deleted work. The Owner may complete the deleted work
through another contractor or subcontractor.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Sueh-agreementshalt
------ freterradiars ceordedass -Upon resolution of exact scope. Contract Sum
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Init.

change. and Contract Time change. a Change Order shall be prepared incorporating the Construction Change
Directive.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the
Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present,
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data.
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to
the following:
1 Cests-Actual costs of labor, including social security, old age and unemployment insurance, fringe
benefits required by agreement or custom, and workers’ compensation insurance;
.2 €ests-Actual costs of materials, supplies and equipment, including cost of transportation, whether
incorporated or consumed;
.3 Rental actual costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4  Cests-Actual costs of premiums for all bonds and insurance, permit fees, and sales, use or similar
taxes related to the Work; and
.5 Additional actual costs of supervision and field office personnel directly attributable to the change.

Cost of supervision. unless directly attributable to change. will not be allowable as an itemized cost
for any additions (or credited for deletions) unless a change in the Contract Time is made.

Overtime when specifically authorized by the Owner shall be paid for by the Owner on the basis of a premium
payment only. plus the cost of insurance and taxes based on the premium payment. Overhead and profit will not be
paid by the Owner for overtime. Field tickets must be signed by the Owner or Architect for verification of overtime
hours.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be aetual-net-eest-computed in accordance with Section 7.3.7 as confirmed by
the Architect. When both additions and credits covering related Work or substitutions are involved in a change, the
allowance for overhead and profit shall be figured on the basis of net izerease-increase or decrease, if any, with
respect to that change. Also. if the amount of either the credit or the addition is in dispute. the amount of the other.
non-disputed item may not be included in Applications for Payment. Overhead and profit will be included in credits
to the same extent they are included in additions.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.3.11 Change Orders that result in a net decrease in or credit to the Contract Sum must include a credit to the

Owmer for the Contractor’s overhead and profit as described in Section 7.1.7.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor. The Owner

and Architect shall be notified in writing by the Contractor of the minor change.
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§ 7.5 SUBSTITUTIONS
After the award of the Contract. a request by the Contractor for a substitution of materials or equipment in place of
those specified in the Contract Documents will be considered only under one or more of the following conditions:

(a) Required for compliance with interpretation of code requirements or insurance regulations then
existing.
Unavailability of specified products. through no fault of the Contractor.
c Subsequent information discloses inability of specified products to perform properly or to fit in
designated space.
d Manufacturer/fabricator refuses to certify or guarantee performance of specified product as
required.
(e) When it is clearly seen. in the judgment of the Architect and with the Owner’s approval, that a
substitution would be substantially to the Owner’s best interests. in terms of cost, time. or other
considerations.

Substitution requests shall be written, timely, and accompanied by adequate technical and cost data.

Requests shall include a complete description of the proposed substitution, name of the material or
equipment for which it is to be substitute i erformance and test data, and any other data or

information necessary for a complete evaluation by the Architect.

§ 7.5.1 The Owner and the Architect reserve the right to accept or reject any substitutions bid upon. If substitutions
are not specifically accepted in writing, materials specified as "standard" shall be used in construction of this project.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean ealendas-day-unless-otherwise speeifieally
defined-working day. excluding weekends and legal holidays.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. The Contractor shall bear all additional costs incurred to meet the Contract Time, which
may require working overtime without additional compensation.

§ 8.2.4 The Contractor shall reimburse the Owner for all fees or expenses. including without limitation. the
Architect. engineers and legal expenses. for additional services necessitated by Contractor’s failure to obtain
Substantial Completion within the time established in the agreement and for more than two (2) inspections for

Substantial Completion or final inspection.
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§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner: or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in dehverles unav 01dable casualtles or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pendis ation:
by-ethereauses-that-the Arehiteet determines-or by other causes which the Architect and Owner determme in therr
sole discretion. may justify delay, then the Contract Time shall be extended by Change Order for such reasonable
time as the Architect and Owner may determine.

§ 8.3.2 Slaims a-trrte-mliae he-ttrne et ppheable - —~The Contractor
shall not be entltled to recover from the Owner and herebv waives all rlghts that 1t or 1ts subcontractors or any other

person may otherwise have to recovery. any costs. expenses and damages of any nature that it or its subcontractors
or any other person may suffer by reason of delay in the performance of the Work or any portion thereof. the

extension of Contract Time granted herein being the Contractor’s sole and exclusive remedy.

§ 8.3.3 The Contractor shall not be entitled to any increase in the Contract Sum as a result of any delays in the

progress of the Work. The Contractor’s sole remedy for delay shall be an extension of time. This Section 8.3 does
not preclude recovery of damages fer-or delay by eitherparty-the Owner under other provisions of the Contract
Documents.

§ 8.3.4 Notwithstanding other provisions in this Contract. Contractor shall not be entitled to any recovery of
damages ansmg out of any event or delav caused w1thm Contractor s control and/or for "Acts of God". including

predicted through historical data) which prevents such early completion of the Work.

§ 8.3.5 Where a delay occurs that is beyond the Contractor’s control and when the delay is not reasonably

unacceptable, the Contractor has an affirmative duty to mitigate the effect of that delay on the progress of the Work.
An extension of the Substantial Completion date will not be granted to the extent that the Contractor breaches said

duty to mitigate.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9 ZSCHEDULE OF VALUES

H e-At the Qre-constructlou meetmg,
the Contractor shall subtmt to the A : ehe¢ allocatins

2 er and the Archltect a detalled schedule of
values allocated to various poﬂlons of the Work prepared in such form and supported by such data to substantiate
its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten-days-twenty (20) days before the Owner’s submission date for the Board’s review and approval
of such payment at the next Board meeting or. if the Owner’s Board approves otherwise. before the date established
for each progress payment, the Contractor shall submit to the Architect an itemized Application for Payment
prepared in accordance with the schedule of values, if required under Section 9.2, for completed portions of the
Work. Such application shall be notarized, if required, and supported by such data substantiating the Contractor’s
right to payment as the Owner or Architect may require, such as copies of requisitions from Subcontractors and
material suppliers, and shall reflect retainage if provided for in the Contract Documents. The form of Application
for Payment shall be a notarized ATA Document G702, Application and Certification for Payment. supported by
ATA Document G703. Continuation Sheet.
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§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay. However. this Section will not apply to routine retainage the Contractor
intends to withhold from the Subcontractor pursuant to the Subcontract.

§ 9.3.1.3 No interest will be paid upon retention.

§ 9.3.1.4 Contractor shall submit all payment requests to the Architect for all work completed during the previous
time period. Requests submitted late will not be processed until the following month. Contractor shall include the
Contractor’s waiver of lien for the full amount and partial subcontractor waivers of lien in the amounts of the
previous payment request.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site. Contractor
shall submit requisitions from suppliers and Subcontractors to substantiate the amounts requested on the Application
for Payment for materials or equipment stored on or off site. The Owner shall have no responsibility or liability to
the Contractor for the safekeeping of materials and equipment stored at the site or off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.3.4 The Contractor shall submit his application for payment as outlined in Section 9.3 on the first of the month.
and the Owner will make payment accordingly promptly after receipt of the Architect’s Certificate. Each partial

ayment request shall be made monthly and Contractor shall request payment of ninety percent (90%) of the portion
of the Contract Sum properly allocable to labor. materials and equipment incorporated in the work less the aggregate

of previous payments in each case. The Owner reserves the right to reduce retainage prior to substantial completion.
Retainage shall not be reduced below 5% until all closeout documents as required in the Instruments of Service have

been received and reviewed by the Architect.

§ 9.3.5 Before each certificate for payment is issued. the Contractor shall furnish to the Architect a complete

statement of the amounts due to Subcontractors. parties supplying material. and for his own materials and labor. on
ATA Document G702 and G702A "Application and Certificate for Payment."

§ 9.3.6 A Sworn "Contractor’s Affidavit" shall be submitted with each payvment request in sufficient form for the
Owmer to determine Contractor’s right to payment and compliance with the Illinois Mechanic’s Lien law. Each
payment request shall include executed waivers of lien in conformity with information set forth on a properly
completed Contractor’s Affidavit. In the event that the Owner is satisfied with Contractor’s payment procedures.
the Owner may accept partial waivers of lien of Subcontractors and suppliers who were included in the immediate
preceding payment. The Contractor shall submit waivers on a current basis. but the Owner may allow

Subcontractors and suppliers to be not more than one payment late with their partial waivers.

§ 9.3.7 Upon giving ten (10) days’ notice in writing to the Contractor. the full contract retainage may be reinstated
and the retention restored to the basis established in Section 9.3 .4 if the manner of completion of the work and its
progress do not remain satisfactory to the Owner. or if any surety of Contractor withholds its consent.
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§ 9.3.8 All material necessary for the construction of this Project. delivered upon the premises. shall not be removed
from the premises without written consent of the Architect.

§ 9.3.9 The Contractor’s request for final payment shall include: (1) the Contractor’s Final Lien Waiver in the full
amount of the contract: and (2) final lien waivers in the full amount of their contracts from all subcontractors and
suppliers for which final lien waivers have not previously been submitted.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief. the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied:

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or
.I  repeated failure to carry out the Work in accordance with the Contract Documents.

o W

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
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Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.5.4 The Owner shall not be required to make payment unless in its own independent judgment it accepts the
Architect’s Certificate.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owmer the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar

manner. In the event that the Owner elects to utilize an escrow agent. the Owner and the escrow agent may elect to

make payments due the Contractor to the Contractor and its subcontractors.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
| of completion or amounts applied for by the Contractor and action taken thereon by the Architect and-Owneron
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be
required by law.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.
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§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. With respect to

Work enumerated on the list accompanying the Certificate of Substantial Completion. the guarantee or warranty
period shall start at the time of subsequent acceptance of this Work in writing by Owner.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion. complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat. utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
The payment shall be sufficient to increase the total payments to 95 percent of the contract sum. less such amounts
as the Architect shall determine for incomplete work and unsettled claims.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
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§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

§ 9.11 LIQUIDATED DAMAGES

The Contractor is solely responsible for substantially completing the Work by the scheduled Substantial Completion
Dates for each Phase of the Work. This responsibility includes all work including that of the Contractor’s forces.
subcontractors and suppliers. The Contractor acknowledges that the Owner will suffer significant financial loss.
and there will be disruption to the Owner if the Project is not complete on or before the Substantial Completion
Date for the work set forth in the Contract Documents. The Contractor further acknowledges that the measure of
such loss and the disruption to the Owner would not be susceptible to precise calculation. To protect the Owner
against said loss and disruption to the Owner. the Owner and the Contractor hereby agree that the Contractor and the
Contractor’s Surety. if any. shall be liable for and shall pay to the Owner. Liquidated Damages of One Thousand
Dollars ($1.000) for each calendar day of delay that the Contractor has not achieved Substantial Completion.

Substantial Completion for this Project refers to all scheduled Work being completed. except for minor items which
does not affect beneficial occupancy and use of the Project.

§ 9.11.1 Payments of Liquidated Damages are in addition to other damages that may be incurred by the Owner and

not a penalty. All such Liquidated Damages may be set-off against any monies that may be due the Contractor.

The Owner’s approval or making of progress payments or final payment. with or without knowledge that the Work
was untimely. shall not constitute or be deemed a waiver of the Owner’s rights or claims. or of the Owner’s ability

to receive Liquidated Damages under the Contract or common law.
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Init.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

1 employees on the Work and other persons who may be affected thereby:

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors: and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall-shall. at its sole cost and expense. promptly remedy damage and loss (other than
damage or loss insured under property insurance required by the Contract Documents) to property referred to in
Sections 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or
anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for
which the Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts
or omissions of the Owner or Architect or anyone directly or indirectly employed by either of them, or by anyone for
whose acts either of them may be liable, and not attributable to the fault or negligence of the Contractor. The
foregoing obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.2.9 The Contractor. prior to commencing the work, shall submit to the Architect. in writing. a statement
certifying that he is familiar with the Manual of Accident Prevention in Construction by the Associated General
Contractors of America. current edition. _and further that the Contractor will maintain at the Project a copy of said
manual and will strictly enforce the applicable requirements of same. Contractor will also state the name of the

Contractor’s safety engineer who will be responsible for enforcing all safety requirements.
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§ 10.2.10 All Work shall be performed by the Contractor in accordance with all safety rules and regulations. whether
federal. state or local. including but not limited to _the following:
A Williams Steiger Occupational Safety & Health Act of 1970 Public Law 91 596:
2 Part 1910 — Occupational Safety & Health Standards. Chapter XVII of Title 29. Code of Federal
Regulations:
3 Part 1518 — Safety & Health Regulations for Construction. Chapter XTII of Title 29. Code of
Federal Regulations.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.1.1 The Contractor shall not cause or permit any "Hazardous Materials" (as defined herein) to be brought
upon. kept or used in or about the Projects site(s) except to the extent such Hazardous Materials: (1) are necessary
for the prosecution of the Work: and (2) have been approved in writing by the Owner. Any Hazardous Materials
allowed to be used on the Project site(s) shall be used. stored. and disposed of in writing as directed in writing by the
Owmer. Any Hazardous Materials allowed to be used in the Project site(s) shall be used. stored. and disposed of in
compliance with all applicable laws relating to such Hazardous Materials. Any unused or surplus hazardous
Materials. as well as. any other Hazardous Materials that have been placed. released. or discharged on the Project
site(s) by the Contractor or any of its employees. agents. suppliers. or subcontractors. shall be removed from the
Project site(s) at the earlier of (1) completion of the Work requiring the use of such Hazardous Materials: (2) the
completion of the Work as a whole: or (3) within twenty-four (24) hours following the Owner’s demand for such
removal. _Such removal shall be undertaken by the Contractor at its sole cost and expense and shall be performed in
accordance with all applicable laws. The Contractor shall immediately notify the Owner of any release or discharge
of any Hazardous Materials on the Project site(s). The Contractor shall provide the Owner with copies of all

warning labels on products that the Contractor or any of its subcontractors will be using in connection with the
Work. and the Contractor shall be responsible for making any and all disclosures required under applicable
"Community Right to Know" or similar laws. The Contractor shall not clean or service any tools. equipment.
vehicles. materials, or other items in such a manner as to cause a violation of any laws or regulations relating to
Hazardous Materials. All residue and waste materials resulting from any such cleaning or servicing shall be
collected and removed from the Project site(s) in accordance with all applicable laws and regulations. The
Contractor shall immediately notify the Owner of any citations. orders. or warnings issued to or received by the
Contractor, or of which the Contractor otherwise becomes aware. that relate to any Hazardous Materials on the
Project site(s). Without limiting any other indemnification provisions pursuant to law or specified in this
Agreement, the Contractor shall indemnify. defend (at the Contractor’s sole cost. and with legal counsel approved
by the Owner). and hold the Owner and Architect harmless from any and all claims. demands. losses. damages.
disbursements. liabilities. obligations. fines. penalties. costs. and expenses for removing and remedying the effect of
any Hazardous Materials on. under. from. or about the Project site(s). arising out of or relating to. directly or
indirectly. the Contractor’s or its subcontractor’s failures to comply with any of the requirements herein. As used
herein. the term "Hazardous Materials" means any hazardous or toxic substances. materials. and wastes listed in the
United States Department of transportation Materials Table. or listed by the Environmental Protection Agency as

hazardous substances. and all substances. materials, or wastes that are or become regulated under federal. state. or

local law.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
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persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and stan-up

§ 10 3 3 o-thefulleste

Intentionally Deleted.
§ 1034 The Owner shall not be responsxble under thlS Section 10.3 for matenals or substances the Contractor brings
to the site-ws < i SRR

resp0n51ble for materlals or substances requlred by the Contract Documents except to the ex extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion. to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them. or by anyone for whose acts any of
them may be liable:

-1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that

are applicable to the Work to be performed:
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees:
Claims for damages insured by usual personal injury liability coverage:
Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property. including loss of use resulting therefrom;
-6 Claims for damages because of bodily injury. death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle;
-1 Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

o
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§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages,—whether Coverages shall be
written on an occurrence ox-claims-made-basis—basis and shall be maintained without interruption from the date of
commencement of the Work until the date of final payment and termination of any coverage required to be
maintained after final payment, and, with respect to the Contractor’s completed operations coverage, until the

expiration of the peried

= syaseis O P &P

s-time period set forth below. .

§ 11.1.2.1 The insurance required by Section 11.1.2.1 shall be written for not less than the following limits. or
greater if required by law:
1. Workers’ Compensation. Occupational Disease and Employer’s Liability Insurance:
a. State:  Statutory limits
b. Applicable Federal (e.g.. Longshoremen’s): Statutory limits
C. Employver’s Liability
$1.000.000 Per Accident

$1.000.000 Disease. Policy Limit
$1.000.000 Disease. Each Emplovee

2 Commercial General Liability Policy.
a. $2.000.000 General Aggoregate
b. $1.000.000 Products Completed Operations Aggregate to be maintained for 2 years after
Final Completion.
c. $1.000.000 Personal and Advertising Injury
d. $1.000.000 Each Occurrence
e. $50.000 Fire Damage (any one fire)
fi $5.000 Medical Expense (any one person)
Contractual Liability:
a. Bodily Injury:
$1.000.000 each occurrence
$2.000.000 aggregate

b. Property Damage:
$1.000.000 each occurrence
$2.000.000 aggregate

Personal Injury. with Employment Exclusion deleted:

a. $1.000.000 aggregate
3. Business Automobile Liability (including owned. non-owned and hired vehicles):
a. Automobile Liability:
1 Bodily injury:

$1.000.000 each person

$1.000.000 each occurrence
ii. Property Damage:

$1.000.000 Each Occurrence

$1.000.000 Combined Single Limit
4. Umbrella Excess Liability:

$2.000.000 Over Primary Insurance

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
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reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability. automobile liability and umbrella/excess coverage
reqmred by the Contract Documents to mclude (1) the Owner, the Arch1tect and the Architect’s consultants as

operatxons and such insurance pohcles shall state that as to the addmonal msureds the policies are primary and

non-contributory over any other insurance which the additional insured may carry.

§ 11.1.5 The insurance company issuing coverage required for the performance of this Contract shall be licensed to
do business in Illinois with Best’s Insurance Guide (current edition) rating of "A-VII or better and satisfactory to the
Owmner.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 1131 Uﬂless-etbeﬂmse-pfmded—dae%er—me Contractor shall purchase and maintain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the Project is located. prepests~builder’s
risk insurance written on a builder’s risk "all-risk" or equivalent policy form in the amount of the initial Contract
Sum. plus value of subsequent Contract Modifications and cost of materials supplied or installed by others,
comprising total value for the entire Project at the site on a replacement cost basis without optional deductibles.
Such preperty-builder’s risk insurance shall be maintained, unless otherwise provided in the Contract Documents or
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final payment
has been made as provided in Section 9.10 or until no person or entity etherthan-the-Owaesrhas an insurable
interest in the property required by this Section 11.3 to be covered, whichever is later. This insurance shall include
interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.

§ 11.3.1.1 PrepertyBuilder’s risk insurance shall be on an "all-risk" or equivalent policy form and shall include,
without limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage
including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood,
windstorm, falsework, testing and startup, temporary buildings and debris removal including demolition occasioned
by enforcement of any applicable legal requirements, and shall cover reasonable compensation for Architect’s and
Contractor’s services and expenses required as a result of such insured loss.

§ 11.3.1.2. The Contractor builder’s risk insurance shall protect the interests of the Owner, Contractor.

Subcontractors and Sub-subcontractors in the Work

§ 11.3.1.3 If the preperty-builder’s risk insurance requires deductibles, the Swsaes-Contractor shall pay costs not
covered because of such deductibles.

§ 11.3.1.4 This preperty-builder’s risk insurance shall cover portions of the Work stored off the site, and also
portions of the Work in transit.

§ 11315 Partlal occupancy or use in accordance w1th Section 9.9 shall not commence untll the 4 -mswanee—eempaﬂy
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Init.

etherwise-Owner _has consented to such partial occupancy and Owner’s property insurance company has consented
to provide coverage for the Project.. The Owner and the Contractor shall take reasonable steps to obtain consent of
the insurance company or companies and shall, without mutual written consent, take no action with respect to partial
occupancy or use that would cause cancellation, lapse-lapse. gaps in. or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shaltmay purchase and maintain boiler and machinery insurance required by the Contract Documents or
by law, which shall specifically cover such insured objects during installation and until final acceptance by the
Owner; this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the
Work, and the Owner and Contractor shall be named insureds.

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors,
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required
for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or
entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise,
did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable
interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
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proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties
in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if
such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the
method of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents. costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1. or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly at the Contractor’s sole expense after receipt of written notice from the Owner to do so
unless the Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give
such notice promptly after discovery of the condition. During the one-year period for correction of Work, if the
Owmer fails to notify the Contractor and give the Contractor an opportunity to make the correction. the Owner
waives the rights to require correction by the Contractor and to make a claim for breach of warranty. If the
Contractor fails to correct nonconforming Work within a reasonable time during that period after receipt of notice
from the Owner or Architect, the Owner may correct it in accordance with Section 2.4.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 46
reproduction or distribution of this AIA° Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to

the maximum extent possibie under the law. This document was produced by AIA software at 17:35:53 on 02/19/2016 under Order No.0772443005_1 which
expires on 06/24/2016, and is not for resale.

User Notes: (1199073911)



Init.

G

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3Fh

antees provided or referred to by this Article 12, the guarantee period shall begin anew from the date of the
completion of such Work.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owmer may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the awe

+54Laws of Illinois.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the

other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.
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§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests. inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such

costs, except-as-provided-in-Section13-53shall be at the Owner’s-Contractor’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense. Notwithstanding any other term or provision in this Article 13 to the contrary.
in the event that any testing or inspection of the Work or any part thereof reveals defects in materials or
workmanship. then the Contractor shall remedy such defects and shall bear all costs and expenses associated with
such testing which is related to determining whether such defects have been properly remedied.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

t-he-p:l-&ee—whefe-tke-Pfejeet—rs-leea#ed-Anv references in thlS agreement to mterest bem,cz assessed agamst the

are hereby deleted.

§ 13.8 REGULATIONS

§ 13.8.1 The Contractor and/or Subcontractor warrant/s that s/he is familiar with and s/he shall comply with Federal.
State and local laws. statutes. ordinances. rules and regulations. Board Rules and Policies. and the orders and
decrees of any courts or administrative bodies or tribunals in any manner affecting the performance of the contract
including without limitation Workmen’s Compensation Laws. minimum salary and wage statutes and regulations.
laws with respect to permits and licenses and fees in connection therewith. laws regarding maximum working hours,
and. without limitation. such other laws and regulations as are specifically described below. Additionally. Contractor
and subcontractor warrant that s/he shall comply with any amendments to such Federal. State and local laws.
statutes. ordinances. rules and regulations that are enacted thereafter during the performance of the Work and under
this Contract. To the extent that there are any violations of any of the applicable laws. rules. regulations and/or

court orders/decrees mentioned herein. Contractor and Subcontractor shall be responsible for indemnifying and
holding both the Owner and Architect free and harmless from all costs. fees and expenses incurred. directly or
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indirectly and including without limitation attorneys’ fees. by the Owner or the Architect in responding to and
complying with demands made by any of the governmental departments/agencies and/or the courts. or an aggrieved
employee or person and such amounts may be withheld from the payments to be made on the project. It is the
intention that the Owner and Architect shall suffer no time loss or other additional expenses in complying with any
inquiry made with regard to any compliance with the applicable laws. rules and regulations referenced herein. No

plea of misunderstanding or ignorance thereof will be considered.

§ 13.8.1.1 Whenever required or upon the request of the Architect or Owner. the Contractor or subcontractor shall
furnish the Architect and the Owner with satisfactory proof of compliance with said Federal. State and local laws.
statutes. ordinances. rules. regulations. orders. and decrees.

§ 13.8.2 The Contractor and Subcontractors shall carefully examine the Occupational Safety and Health Act of 1970.
published in May 1971. as issued by the Federal Register (OSHA). and the specific regulations governing
procedures. techniques. safety precautions. equipment design. and the configuration of the same as required under
this Act and the Contractor agrees as evidenced by his submission of a bid to comply with all terms of the Act and to
perform and complete in a workmanlike manner all work required in full compliance with said Act. The Contractor
is responsible to comply with OSHA and its regulations as amended in performing any work under the Contract
Documents.

§ 13.8.3 The Contractor shall comply with the non-discrimination federal. state and local laws. including without
limitation:

§ 13.8.3.1 Equal Employment Opportunities Act. American with Disabilities Act and Human Rights Act. The
Contractor acknowledges that this Contract is subject to and governed by the rules and regulations of the Illinois
Human Rights Act (the "Human Rights Act"). including the mandatory provisions that each contractor have in place
written sexual harassment policies that shall include. at minimum. the following information: (i) the illegality of
sexual harassment: (ii) the definition of sexual harassment under state law: (iii) a description of sexual harassment.
utilizing examples: (iv) the vendor’s internal complaint process including penalties: (v) the legal recourse.
investigation and complaint process available through the Department and the Commission: and (vii) protection
against retaliation as provided by Section 6-101 of said Act and that it has a written sexual harassment policy in
place in full compliance with Section 105(A)(4) of the Human Rights Act. 775 ILCS 5/2-105(A)(4). The
Contractor agrees to fully comply with the requirements of the Illinois Human Rights Act. 775 ILCS 5/1-101 et seq..
including but not limited to. the provision of sexual harassment policies and procedures pursuant to Section 2-105 of
the Act. The Contractor further agrees to comply with all federal Equal Employment Opportunity Laws. including
but not limited to. the Americans with Disabilities Act. 42 U.S.C. Section 12101 et seq.. and rules and regulations
promulgated thereunder. The provisions of Section 14.2 are included in this Amendment pursuant to the
requirements of the regulations of the Illinois Department of Human Rights, Title 44. Part 750. of the Illinois

Administrative Code. and Contractor shall be required to comply with these provisions only if and to the extent they
are applicable under the law.

§ 13.8.3.2 As required by Illinois law. in the event of the Contractor’s non-compliance with the provisions of this
Equal Employment Opportunity Clause. the Illinois Human Rights Act or the Rules and Regulations of the Tllinois
Department of Human Rights ("Department"). the Contractor may be declared ineligible for future contracts or
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations. and the Contract
may be canceled or voided in whole or in part. and such other sanctions or penalties may be imposed or remedies

invoked as provided by statute or regulation. During the performance of this Contract. the Contractor agrees as
follows:

§ 13.8.3.2.1 That it will not discriminate against any employee or applicant for employment because of race. color.
religion. creed. sex. marital status. national origin or ancestry. age. citizenship. physical or mental handicap or
disability. military status. unfavorable discharge from military service or arrest record status: and further that it will
examine all job classifications to determine if minority persons or women are underutilized and will take appropriate
affirmative action to rectify any such underutilization.

§ 13.8.3.2.2 That. in all solicitations or advertisements for emplovees placed by it or on its behalf it will state that all
applicants will be afforded equal opportunity without discrimination because of race. color. religion. sex. marital
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status. national origin or ancestry. age. physical or mental handicap unrelated to ability. or an unfavorable discharge
from military service.

§ 13.8.3.2.3 That it will submit reports as required by the Department’s Rules. furnish all relevant information as

may from time to time be requested by the Department or the contracting agency. and in all respect comply with the
Illinois Human Rights Act and the Department’s Rules.

§ 13.8.3.2.4 That it will permit access to all relevant books. records. accounts and work sites by personnel of the
contracting agency and the Department for purposes of investigation to ascertain compliance with the Illinois
Human Rights Act and the Department’s Rules.

§ 13.8.3.2.5 That it will include verbatim or by reference the provisions of this clause in every subcontract it awards
under which any portion of the Contract obligations are undertaken or assumed. so that such provisions will be
binding upon such subcontractor. In the same manner as with other provisions of this Contract. the Contractor will
be liable for compliance with applicable provisions of this clause by such subcontractors: and further it will
promptly notify the confracting agency and the Department in the event any subcontractor fails or refuses to comply
therewith. In addition. the Contractor will not utilize any subcontractor declared by the Illinois Human Rights
Commission to be ineligible for Contractors or subcontracts with the State of Illinois or anv of its political
subdivisions or municipal corporation.

§ 13.8.4 Illinois Department of Labor Requirements and Prevailing Wage Act.

§ 13.8.4.1 Contractor agrees to comply with and that this agreement is subject to and governed by the Illinois
Prevailing Wage Act (820 ILCS 130/0.01 et seq.). The Contractor shall ensure that any Subcontractors shall
comply with the Illinois Prevailing Wage Act. Contractor and Subcontractors shall include in Bids the cost for the

current prevailing wage. As changes are made in these prevailing wages. the Contractor and Subcontractors
performing work on the project will be responsible for conforming to the changes and shall have the responsibility

for determining when changes are made. No additional costs are to be incurred by the Owner as a result of changes

in the prevailing wage. All record keeping requirements are the obligation of the Contractor and Subcontractors.
§ 13.8.4.2 To the extent that there are any violations of the Prevailing Wage Act and any demands are made upon the

Owmer. Contractor or Architect by the Illinois Department of Labor or by any emplovyee of the Contractor or a

Subcontractor performing work on the project. the Contractor or the particular Subcontractor and Contractor shall be
responsible for indemnifying and holding the Owner. Contractor and Architect free and harmless from all costs

incurred. directly or indirectly. by the Owner. Contractor or Architect in responding to and complying with demands
made by the Department of Labor. or an aggrieved employee and such amounts may be withheld from the payments
to be made on the project. It is the intention that the Owner. Contractor and Architect shall suffer no time loss or
other additional expenses in complying with any inquiry made with regard to this Act.

§ 13.8.4.3 It shall be mandatory upon the Contractor and upon any Subcontractors thereof to pay all laborers.

workman. and mechanics employed by them not less than the prevailing wages in the locality for each craft or type
of workman or mechanic needed to perform such work and the general prevailing rate for legal holidays and

overtime work as ascertained by the Illinois Department of Labor and pursuant to Illinois law and statutes in such
case made and provided.

§ 13.8.4.4 The Contractor and each Subcontractor shall (1) make and keep. for a period not less than 3 years, records

of all laborers. mechanics, and other workers employed by them on the project: the records shall include each
worker’s name. address. telephone number when available. social security number. classification or classifications.

the hourly wages paid in each pay period. the number of hours worked each day. and the starting and ending times
of work each day: and (2) submit monthly. in person. by mail. or electronically a certified payroll to the Owner in
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charge of the project. The certified payroll shall consist of a complete copy of the records identified in the
Prevailing Wage Act. The certified payroll shall be accompanied by a statement signed by the Contractor and/or
Subcontractor which avers that: (i) such records are true and accurate: (ii) the hourly rate paid to each worker is not
less than the general prevailing rate of hourly wages required by the Prevailing Wage Act: and (iii) the Contractor
and/or Subcontractor is aware that filing a certified payroll that he or she knows to be false is a Class B
misdemeanor. _ Contractor is not prohibited from relying on the certification of a lower tier Subcontractor.
provided the Contractor does not knowingly rely upon a Subcontractor’s false certification. Any Contractor and/or
Subcontractor subject to the Prevailing Wage Act who fails to submit a certified pavroll or knowingly files a false
certified pavroll is in violation of the Prevailing Wage Act and guilty of a Class B misdemeanor. The records
submitted in accordance with the Prevailing Wage Act herein shall be considered public records. except an
employee’s address. telephone number, and social security number. and made available in accordance with the
Freedom of Information Act.

§ 13.8.4.5 Upon 2 business days’ notice. the Contractor and each Subcontractor shall make available for inspection

the records identified in the Prevailing Wage Act to the Owner in charge of the project. its officers and agents. and
to the Director of Labor and his deputies and agents. Upon 2 business days’ notice. the Contractor and each

Subcontractor shall make such records available at all reasonable hours at a location within this State.

§ 13.8.5 Public Contract Fraud Act. Contractor agrees to comply with and that this agreement is subject to and
governed by the Illinois Public Contract Fraud Act (30 ILCS 545/0.01).

§ 13.8.6 Public Construction Contract Act. Contractor agrees to comply with and that this agreement is subject to

and governed by the Illinois Construction Contract Act (30 ILCS 557/1).

§ 13.8.7 Public Construction Bond Act. Contractor agrees to comply with and that this agreement is subject to and
governed by the Illinois Public Construction Bond Act (30 ILCS 550/0.01). If the Contractor furnishes material or

labor on the project. or assume any Contracts for material or labor awarded or entered into by the Owner. Contractor

first shall supply and deliver to Owner a bond conditioned upon the completion of the Contract. and the payment of
such material and labor, as required by the Illinois Public Construction Bond Act. 30 ILCS 550/1 et seq.

§ 13.8.8 Public Works Preference Act. Contractor agrees to comply with and that this agreement is subject to and
governed by the Illinois Public Works Preference Act (30 ILCS 560/0.01).

§ 13.8.9 Employment of Illinois Workers on Public Works Act. Contractor agrees to comply with and that that his

agreement is subject to and governed by the Illinois Employment of Illinois Workers on Public Works Act (30 ILCS
570/0.01).

§ 13.8.10 Public Works Contract Change Order Act. Contractor agrees to comply with and that this agreement is
subject to and governed by the Illinois Public Works Contract Change Order Act (50 ILCS 525/1).

§ 13.8.11 Local Government Professional Services Selection Act. Contractor agrees to comply with and that this
agreement is subject to and governed by the Illinois Local Government Professional Services Selection Act (50

ILCS 510/0.01).

§ 13.8.12 Veterans Preference Act. The Contractor agrees to comply with and that this agreement is subject to and
governed by the Illinois Veterans Preference Act (330 ILCS 55/0.01) that. in the employment and appointment to fill

positions in the construction. addition to. or alteration of all public works undertaken or contracted for by the State.
or by any political subdivision thereof. preference shall be given to persons who have been members of the armed
forces of the United States or who. while citizens of the United States. were members of the armed forces of allies of
the United States in time of hostilities with a foreign country. and have served under one or more of the following
conditions: (1) the veteran served a total of at least 6 months. or (2) the veteran served for the duration of hostilities
regardless of the length of engagement. or 3) the veteran served in the theater of operations but was discharged on
the basis of a hardship. (4) the veteran was released from active duty basis of a hardship. or because of a service
connected disability and was honorably discharged. But such preference shall be given only to those persons who
are found to possess the business capacity necessary for the proper discharge of the duties of such employment. No
political subdivision or person contracting for such public works is required to give preference to veterans. not
residents of such Owner. over residents thereof. who are not veterans.
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§ 13.8.12.1 As used in this Section: "Time of hostilities with a foreign country" means any period of time in the

past. present. or future during which a declaration of war by the United States Congress has been or is in effect or

during which an emergency condition has been or is in effect that is recognized by the issuance of a Presidential

proclamation or a Presidential executive order and in which the armed forces expeditionary medal or other campaign

service medals are awarded according to Presidential executive order.

§ 13.8.12.2 "Armed forces of the United States” means the United States Army., Navy. Air Force. Marine Corps.

Coast Guard. Service in the Merchant Marine that constitutes active duty under Section 401 of federal Public Law
95 202 shall also be considered service in the Armed Forces of the United States for purposes of this Section.

§ 13.8.13 Drug Free Workplace. The Contractor certifies by the execution of this Contract that the Contractor will
provide a drug free workplace in compliance with the Illinois Drug Free Workplace Act (30 ILCS 580/1 et seq.).

including provision of providing notifications. imposing sanctions. providing assistance with counseling. and
complying with all other requirements of said Act.

§ 13.8.14 Bid Rigging and Rotating. The Contractor certifies that the Contractor is in compliance with Illinois law
and not barred from bidding on the Contract as a result of a conviction for either bid-rigging or bid rotating under
Article 33E of the Criminal Code of 1961 (720 ILCS 5/33E).

§ 13.8.15 No Smoking. In accordance with the state (105 ILCS 5/10-20.5b) and federal law and Board Policy.

smoking is prohibited on all Village property.

§ 13.8.16 Concurrent with the execution of this Contract. the Contractor has executed the Certificate of Eligibility.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
H Che Ovner mmay-terminate-the-Contractif the

o

§ 14.2.1 If the Contractor shall institute proceedings or consent to proceedings requesting relief or arrangement
under the Federal Bankruptcy Act or any similar or applicable federal or state law. or if a petition under any federal

they become due. or if he makes a general assignment for the benefit of his creditors. or if a receiver. liquidator,

trustee or assignee is appointed on account of his bankruptcy or insolvency: or if a receiver of all or any substantial
portion of the Contractor’s properties is appointed: or if the Contractor abandons the Work: or ifhe fails. except in
cases for which extension of time is provided. to prosecute promptly and diligently the Work or to supply enough
properly skilled workmen or proper materials for the Work: or if he submits an Application for Payment. sworn
statement, waiver of lien, affidavit or document of any nature whatsoever which is intentionally falsified: or ifhe
fails to make prompt payment to Subcontractors or for materials or labor or otherwise breaches his obligations under
any subcontract with a Subcontractor: or if a mechanic’s or material man’s lien or notice of lien is filed against any
part of the Work or the site of the Project and not promptly bonded or insured over by the Contractor in a manner
satisfactory to the Owner: or if the Contractor disregards any laws, statutes. ordinances. rules. regulations or orders
of any governmental body or public or quasi-public authority having jurisdiction of the Work or the site of the
Project: or if he otherwise violates any provision of the Contract Documents: then the Owner. without prejudice to
any right or remedy available to the Owner under the Contract Documents or at law or in equity. the Owner may.
after giving the Contractor and the surety under the Performance Bond and under the Labor and Material Payment
Bond described in Section 11.5. seven (7) days’ written notice. terminate the employment of the Contractor. If
requested by the Owner. the Contractor shall remove any part or all of his equipment. machinery and supplies from
the site of the Project within seven (7) days after the date of such request. and in the event of the Contractor’s failure
to do so, the Owner shall have the right to remove or store such equipment. machinery and supplies at the
Contractor’s expense. In case of such termination. the Contractor shall not be entitled to receive any further
payment for Work performed by the Contractor through the date of termination. The Owner’s right to terminate the
Owner-Contractor Agreement pursuant to this Section 14.2.1 shall be in addition to and not in limitation of any
rights or remedies existing hereunder or pursuant hereto or at law or in equity.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
A1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
33 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.
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Owner of completing the Work. then the Contractor shall be paid for all Work performed by the Contractor to the

date of termination. _If such costs to the Owner of completing the Work exceed such unpaid balance, the Contractor
shall pay the difference to the Owner—The-amount-Owner immediately upon the Owner’s demand. _The costs to the
Owner of completing the work shall include (but not be limited to) the cost of any additional architectural.

managerial and administrative services required thereby. any costs incurred in retaining another contractor or other
subcontractors. any additional interest or fees which the Owner must pay by reason of a delay in completion of the
Work, attorneys’ fees and expenses. and any other damages. costs and expenses the Owner may incur by reason of
completing the Work or any delay thereof. The amount. if any. to be paid to the Contractor es-Owaer—as-the-ease
may-be-shall-be-eestified-by-the Initinl DeeistonMalker—upon-apphieationr—shall be certified by the Architect. upon

application. in the manner provided in Section 9.4. and this obligation for payment shall survive termination-ofthe
Centractthe termination of the Contract.

§ 14.2.5 The Owner may. upon seven (7) days written notice to the Contractor. terminate the Agreement between the

Owmer and Contractor without cause. Upon written request and submittal of the appropriate documentation as
required by the Owner. the Owner shall pay the Contractor for all work performed by the Contractor to the date of
termination that has been approved by the Owner. The Owner may. upon the Contractor executing such a
confirmatory assignments as the Owner shall request. accept and assume all of the Contractor’s obligations under all
subcontracts executed in accordance with the terms of the Contract Documents that may accrue after the date of
such termination and that the Contractor has incurred in good faith in connection with the Work. Upon receipt of
notice of termination, the Contractor shall cease all operations on the date specified by the Owner. terminate
subcontracts not assumed by the Owner. make no further orders of materials or equipment. complete work not
terminated (if any). and provide such reports as may be requested by the Owner and the Architect as to the status of

the Work and the Work remaining to be completed. The Owner’s right to terminate the Contract under this Section

the Work without terminating the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible: or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work:
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties to the Contract seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by eitherparty-the Contractor must be initiated within 21 days after occurrence of the event giving rise to
such Claim or within 21 days after the elaimant-Contractor first recognizes the condition giving rise to the Claim,
whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Slaim-claim for an increase in the Contract Time, written notice as

provided herein shall be given—The-Centracter’s-Claim-given within seven (7) calendar days after the event giving

rise to the claim. The Contractor’s claim shall include an estimate of cost and of probable effect of the delay on the
progress of the Work. In the case of a continuing delay—enly-ene-Claimr-delay only one claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and-Ownerwaive-Claims-against each-other-waives Claims against the Owner and Architect for
consequential damages arising out of or relating to this Contract. This smutaal-waiver includes

1 demegesinensred-by-the Ownerforrentalexpenses—forlosses-of use—incomeprofitfinane

sochrpepieniand

2——damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This ssuteal-waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Exeep raseClaimesevehided-baidus-Seetie
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I rendered—Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide

disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may. but shall not be obligated to. consult with or seek
information from either party or from persons w1th specxal knovuledge or expertlse who may assist the Initial
Decision Maker in rendering a decision. Fhe FRAY-Fe : crrtlyerss

srehperras A he-Oraer - aunense:

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Tlme or both The mmal dec1ston shall be fmal and bmdmg

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.
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ARTICLE 16 INCORPORATION OF CONTRACT TERMS SUBCONTRACTORS

§ 16.1 Contractor agrees that it shall be responsible to incorporate all of the terms and conditions herein. including
all amendments to this Contract. in any subcontracts with any and all of the Subcontractors as well require
Subcontractors to include such terms and conditions in any Sub- Subcontract. Contractor acknowledges that it is
the Owner’s intent that all of the terms and conditions herein. including all amendments to this Contract, will be

adhered to by the Contractor and all Subcontractors performing any Work in the Project.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

L, James A. Petrakos, AIA, LEED AP, hereby certify, to the best of my knowledge, information and belief, that I
created the attached final document simultaneously with this certification at 17:35:53 on 02/19/2016 under Order
No. 0772443005 1 from AIA Contract Documents software and that in preparing the attached final document I

made no changes to the original text of AIA® Document A201™ — 2007, General Conditions of the Contract for

Construction, as published by the AIA in its software, other than changes shown in the attached final document by
underscoring added text and striking over deleted text.
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